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POST

***NOTICE OF PUBLIC MEETING ***

BOARD OF EXAMINERS

LOCATION: Capitol Building
The Guinn Room
101 N. Carson Street
Carson City, Nevada

VIDEOCONFERENCE: Grant Sawyer State Office Building
555 E. Washington Avenue, Ste. 5100
Las Vegas, Nevada

DATE AND TIME: November 13, 2012 at 10:00 a.m.

Below is an agenda of all items to be considered. Action will be taken on items preceded by an asterisk (*).
Items on the agenda may be taken out of the order presented, items may be combined for consideration by the public
body; and items may be pulled or removed from the agenda at any time at the discretion of the Chairperson.

AGENDA

PUBLIC COMMENTS

FOR POSSIBLE ACTION - APPROVAL OF THE OCTOBER 9, 2012
BOARD OF EXAMINERS” MEETING MINUTES

FOR POSSIBLE ACTION - AUTHORITY TO PAY MINING CLAIM
REFUNDS

A. Department of Taxation — $193,135

Pursuant to Senate Bill 493, Section 16.7 of the 2011 Legislature, the Department of Taxation
must submit mining claim refund requests to the Board of Examiners for approval. The
Department is requesting authority to pay 16 refund requests totaling $193,135. This results in a
remaining balance of $819,743.
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FOR POSSIBLE ACTION - STATE ADMINISTRATIVE MANUAL

The State Administrative Manual (SAM) is being submitted to the Board of Examiners’ for
approval of clarification in the following Chapters:

A.
B.
C.
D
E.

F.

0200 — Department of Administration — Travel

0500 — Department of Administration — Risk Management
1400 — Department of Administration — Motor Pool

1600 — Department of Administration — Enterprise IT Services
2500 — Department of Administration — Budget Division

2600 — Department of Administration — Claims

FOR POSSIBLE ACTION — APPROVAL TO ACCEPT A DONATION OF
LAND ON BEHALF OF THE NEVADA DEPARTMENT OF WILDLIFE

A. Department of Conservation and Natural Resources — Division of State Lands

Pursuant to NRS 321.001 and NRS 353.335, the Nevada Division of State Lands is requesting
approval, on behalf of the Nevada Department of Wildlife to accept a donation of two parcels of
land from the National Fish and Wildlife Foundation.

FOR POSSIBLE ACTION - STATE VEHICLE PURCHASE

Pursuant to NRS 334.010, no automobile may be purchased by any department, office, bureau,
officer or employee of the State without prior written consent of the State Board of Examiners.

# OF NOT TO
ACENSINALIE VEHICLES EXCEED:
Department of Business and Industry —
Division of Industrial Relations 1 $31,216
Total: 1 $31,216
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FOR POSSIBLE ACTION - VICTIMS OF CRIME PROGRAM (VOCP)
APPEAL

Pursuant to NRS 217.117 Section 3, the applicant or Clerk of the Board may, within 15 days
after the appeals officer renders a decision, appeal the decision to the Board. The Board shall
consider the appeal on the record at its next scheduled meeting if the appeal and the record are
received by the Board at least 5 days before the meeting. Within 15 days after the meeting the
Board shall render its decision in the case or give notice to the applicant that a hearing will be
held. The hearing must be held within 30 days after the notice is given and the Board shall render
its decision in the case within 15 days after the hearing. The Board may affirm, modify or
reverse the decision of the appeals officer.

A. Thomas Shea

The issue before the Board is the denial of a Motion for Reconsideration filed by Mr. Shea.
Dental treatment was not addressed during a hearing with an Appeals Officer. The Appeals
Officer issued an order inviting the parties to submit written arguments. None were submitted,
and a dismissal was rendered. Mr. Shea did not appeal. What remains before the Board is the
Appeals Officer’s denial of the Motion for Reconsideration due to his failure to timely appeal the
previous denial of his dental care request.

FOR POSSIBLE ACTION - LEASES
BOE # LESSEE LESSOR AMOUNT
Department of Business and Industry — | JS Park Sahara, LLC. $19.752
Dairy Commission ’
1. Lease This is an extension of an existing lease which has been negotiated to house the Dairy Commission. The
Description: | total savings for the term of the lease is $12,540.45.
[ Term of Lease: [ 11/01/2012 — 12/31/2013 |
Department of Business and Industry — | T.G. Sheppard 1995 Family
Division of Industrial Relations — Limited Partnership $48,087
2 Mine Safety
' Lease This is an extension of an existing lease and an addition to current facilities which has been negotiated to
Description: house the Division of Industrial Relations — Mine Safety. The total savings for the term of the lease is
$2,313.12.
[ Term of Lease: [ 11/01/2012 —10/31/2022 |
Department of Employment, Training, | T.G. Sheppard 1995 Family
e - . $494,456
and Rehabilitation Limited Partnership
3. Lease This is an extension of an existing lease and an addition to current facilities which has been renegotiated at
Description: | areduced rate to house the Department of Employment, Training, and Rehabilitation.
[ Term of Lease: [ 11/01/2012 —10/31/2022 |
Department of Health and Human T.G. Sheppard 1995 Family
Services — Division of Child and Limited Partnership $348,603
4. Family Services
Lease This is an extension of an existing lease and an addition to current facilities which has been renegotiated to
Description: | house the Department of Health and Human Services — Division of Child and Family Services.
[ Term of Lease: | 11/01/2012 —10/31/2022 |
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BOE # LESSEE LESSOR AMOUNT
Department of Health and Human T.G. Sheppard 1995 Family $62.025
Services — Health Division Limited Partnership ’

5. Lease This is an extension of an existing lease and an addition to current facilities which has been negotiated to
Description: | house the Department of Health and Human Services — Health Division. The total savings for the term of
the lease is $13,434.53.
[ Term of Lease: [ 11/01/2012 - 10/31/2022 |
Department of Health and Human T.G. Sheppard 1995 Family
Services — Mental Health and Limited Partnership
. $535,643
Developmental Services — Rural
6. Clinics
Lease This is an extension of an existing lease and an addition to current facilities which has been renegotiated at
Description: | & reduced rate to house the Department of Health and Human Services — Mental Health and
Developmental Services — Rural Clinics.
[ Term of Lease: [ 11/01/2012 — 10/31/2022 |
Department of Health and Human SPA NV Rental Property, LLC.
Services — Mental Health and
i $1,285,758
Developmental Services — Desert
7. Regional Center
Lease This is a new location to house the Department of Health and Human Services — Mental Health and
Description: | Developmental Services — Desert Regional Center. The total savings for the term of the lease is
$210,547.05.
[ Term of Lease: [ 02/01/2013 — 01/31/2018 |
Department of Health and Human T.G. Sheppard 1995 Family
Services — Mental Health and Limited Partnership
- $145,747
Developmental Services — Rural
8. Regional Center
Lease This is an extension of an existing lease and an addition to current facilities which has been renegotiated at
Description: | areduced rate to house the Department of Health and Human Services — Mental Health and
Developmental Services — Rural Regional Center.
[ Term of Lease: | 11/01/2012 — 10/31/2022 |
Department of Health and Human M & M Bigue Investments, LLC. $145 968
Services — Public Defender’s Office '
9. Lease This is an extension of an existing lease to house the Department of Health and Human Services — Public
Description: | Defenders Office. The total savings for the term of the lease is $6,874.
[ Term of Lease: [ 01/01/2013 — 12/31/2015 |
Department of Taxation 1994 Johnston Family Trust | $4,126,162
10. Lease This is an extension of an existing lease which has been negotiated to house the Department of Taxation.
Description: [ Term of Lease: | 11/01/2012 - 10/31/2019
Silver State Health Insurance Coffee Road Investments, LLC.
$408,872
11. Exchange
Lease This is a new location to house the Silver State Health Insurance Exchange.
Description: [ Term of Lease: [ 01/01/2013 — 12/31/2018 |

Board of Examiners Meeting
November 13, 2012 — Agenda
Page 4




*9.

FOR POSSIBLE ACTION - CONTRACTS

EXCEPTIONS FOR
BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SOH-CITATIoNS
# # EMPLOYEES
NUCLEAR PROJECTS STROLIN HIGHWAY $50,000 FORMER
012 | OFFICE - HIGH LEVEL CONSULTING, EMPLOYEE
NUCLEAR WASTE LLC.
This is the first amendment to the original contract, which provides services necessary to implement the agency's mission in light of
staff reductions and the continuing requirements of oversight of the Yucca Mountain repository program and the Nuclear
1. Regulatory Commission licensing proceeding, including work related to transuranic and low-level radioactive waste shipments
contract | Within Nevada; work associated with the Agreement-in-Principle between the State of Nevada and the US Department of
Description: | Energy/NNSA/Nevada Site Office; and other services required for the effective operations of the agency. This amendment extends
the termination date from December 31, 2012 to December 31, 2013 and increases the maximum amount from $50,000 to
$100,000.
Term of Contract: 12/13/2011 - 12/31/2013 Contract # 12850
ATTORNEY GENERAL'S KANDT, FEDERAL $43,364 PROFESSIONAL
030 | OFFICE - VICTIMS OF JENNIFER M. SERVICE
DOMESTIC VIOLENCE
This is the third amendment to the original contract which provides accounting, reporting and coordination of the Nevada VINE
2. project to implement the Nevada VINE (statewide victims’ information and notification service.) This amendment extends the
termination date from December 31, 2012 to December 30, 2013, revises the scope of work to include accounting and reporting for
Contract the Justice Assistance and STOP (Services, Training, Officers, Prosecutors) grants that support Nevada VINE, and increases the
Description: | - aximum amount of the contract from $94,000 to $137,364 due to additional grant funding and maintenance.
Term of Contract: 04/13/2010 - 12/31/2013 Contract # 10823
ATTORNEY GENERAL'S GIISSUES, INC. OTHER: INSURANCE $35,000 PROFESSIONAL
030 | OFFICE - TORT CLAIM PREMIUM TRUST SERVICE
FUND FUND
3 This is a new contract to provide an expert opinion regarding treatment and the medical conditions of confined inmates who are
' diagnosed with Hepatitis-C and Hemochromatosis. A lawsuit was filed against the State of Nevada regarding the death of an
Dgs‘;’r‘lt;g%tn inmate of the Department of Corrections. Issues of the lawsuit involved the treatment and/or lack of treatment of the above
" | referenced medical conditions and the cause of death. This expert has conducted extensive research on these issues.
Term of Contract: 05/01/2011 - 06/30/2013 Contract # 13838
ATTORNEY GENERAL'S PARK DIETZ & OTHER: INSURANCE $20,000 PROFESSIONAL
030 | OFFICE - TORT CLAIM ASSOCIATES, PREMIUM TRUST SERVICE
FUND INC. FUND
4 This is the first amendment to the original contract for an expert witness to provide forensic pathology expertise in the defense of
) current and potential lawsuits against the State of Nevada. Under the contract, the vendor reviews documents, records, research,
Dgs‘;’r‘it;‘i%tn: and reports in the area of forensic pathology and may be expected to appear for depositions and at trial. This amendment increases

the maximum amount of the contract from $25,000 to $45,000 due to additional work that was not anticipated.

Term of Contract:

07/12/2011 - 06/30/2014

Contract # 12498
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EXCEPTIONS FOR
SOLICITATIONS

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT AR
# # EMPLOYEES
TREASURER'S OFFICE - R&R PARTNERS, OTHER: NEVADA $24,999
051 COLLEGE SAVINGS INC. COLLEGE SAVINGS
5 TRUST FUNDS
' Contract This is a new _contr_at_:t to serve as a Marketing and Advertising Consultant for the Nevada College Savings Plans program and the
Description: Nevada Prepaid Tuition program.
Term of Contract: 11/13/2012 - 11/12/2013 Contract # 13862
TREASURER'S OFFICE - CHICAGO OTHER: INTEREST $240,000
052 HIGHER EDUCATION EQUITY EARNINGS
6 TUITION TRUST-Non-Exec | PARTNERS, LLC.
' This is a new contract to provide fixed income investing for the Higher Education Tuition Trust Fund in a prudent manner to meet
Dgsz:it;‘i%tn: anticipated future tuition liabilities for the Prepaid Tuition contracts in accordance with NRS Chapter 353B.
Term of Contract: Upon Approval - 10/30/2016 Contract # 13870
DEPARTMENT OF INGERSOLL FEE: BUILDING RENT | $25,000
ADMINISTRATION - RAND COMPANY, | INCOME FEES
082 STATE PUBLIC WORKS DBA TRANE U.S.
DIVISION — BUILDINGS INC.
7 AND GROUNDS
) This is a new contract to provide ongoing heating, ventilation, and air conditioning services to various state buildings in the
Northern Nevada area, to be used on an as needed basis and at the written request and approval of a Buildings and Grounds
Contract designee.
Description:
Term of Contract: Upon Approval - 10/31/2016 Contract # 13809
DEPARTMENT OF JOE BENIGNOS FEE: BUILDING RENT | $37,500 PROFESSIONAL
ADMINISTRATION — TREE SERVICE, INCOME FEES SERVICE
082 STATE PUBLIC WORKS INC.
8 DIVISION — BUILDINGS
) AND GROUNDS
This is a new contract to provide snow removal services for multiple state buildings and heavy equipment operations as needed in
Contract | Carson City, Nevada.
Description:
Term of Contract: Upon Approval - 09/30/2016 Contract # 13854
DEPARTMENT OF JOHNSON FEE: BUILDING RENT | $100,000
ADMINISTRATION - CONTROLS, INC. INCOME FEES
082 STATE PUBLIC WORKS DBA
DIVISION - BUILDINGS ENGINEERED
0. AND GROUNDS EQUIPMENT &
SYSTEMS
Contract Th.is i_s anew contract to provide ongoing he_ating, ventilation, and air conditiqnir)g services on an as ngeded basis for various state
[ buildings in the Las Vegas area upon the written request and approval of a Buildings and Grounds designee.
Term of Contract: Upon Approval - 10/31/2016 Contract # 13827
DEPARTMENT OF QUAL ECON USA, | FEE: BUILDING RENT | $107,250
ADMINISTRATION - INC. INCOME FEES
082 STATE PUBLIC WORKS
DIVISION — BUILDINGS
10. AND GROUNDS
This is a new contract to provide ongoing janitorial services for the Department of Motor Vehicles, located at 555 Wright Way
Contract Carson City, Nevada which will serve as a back-up contract only to be utilized in the event the primary contractor terminates and
Description: | will only be activated at the written request and approval of a Buildings and Grounds designee.

Term of Contract: Upon Approval - 09/30/2016 Contract # 13846
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EXCEPTIONS FOR

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SOHTA0IoNS
# # EMPLOYEES
DEPARTMENT OF SIEMENS FEE: BUILDING RENT | $200,000
082 ADMINISTRATION - INDUSTRY, INC. INCOME FEES
BUILDINGS AND
GROUNDS
11. This is the fourth amendment to the original contract, which provides the ongoing necessary labor to maintain the fire protection
systems and equipment as required by applicable local, state, and federal codes and regulations for various state buildings located
De(,':s(;:lt;talct;n in Las Vegas, Nevada. This amendment increases the maximum amount from $717,652.50 to $917,652.50 for extra services to
" | meet mandatory testing requirements.
Term of Contract: 01/12/2010 - 12/31/2013 Contract # 10236
DEPARTMENT OF SIERRA OTHER: RAW WATER | $93,844 SOLE SOURCE
ADMINISTRATION - CONTROL SALES
082 STATE PUBLIC WORKS SYSTEMS, INC.
DIVISION - MARLETTE
LAKE
12. This is a new contract to provide ongoing preventative maintenance services for the Marlette Supervising Controls and Data Access
System. Services to include, but not limited to, computer licensing and software support; preventative maintenance of radio
Contract transmitter units; and repair and part replacements. Sites include Virginia City Water System, Stewart Water System, Lakeview
Description: | Tank, Diversion Dam, Snow Valley Peak, McClellan Peak, Hobart Reservoir, Summit Generator Site, Marlette Pump Site, and
Lakeview Office master computers and radio transmitter units.
Term of Contract: Upon Approval - 09/30/2016 Contract # 13851
DEPARTMENT OF HERSHENOW & BONDS: PROCEEDS $27,200 PROFESSIONAL
ADMINISTRATION - KLIPPENSTEIN FROM THE SALE OF SERVICE
082 PUBLIC WORKS DIVISION BONDS
— PRISON 05 CIP
13. PROJECTS-NON-EXEC
Contract This is a new contract to provide professional services for the Northern Nevada Correctional Center — shower repairs. Project No.
Description: |07-M40(1) Contract #50314
Term of Contract: Upon Approval - 06/30/2013 Contract # 13828
DEPARTMENT OF CROOK, RAY BONDS: PROCEEDS $16,200 PROFESSIONAL
ADMINISTRATION - DBA RPC ROOF FROM SALE OF SERVICE
082 PUBLIC WORKS DIVISION | CONSULTING BONDS
— 2011 STATEWIDE CIP- SERVICES
14 NON-EXEC
' This is the first amendment to the original contract, which provides professional architectural/engineering services for the Florence
McClure Women's Correctional Center - re-roof design Phase One; Project No. 11-S01; Contract No. 19255. This amendment
Dgs‘;’r‘lt;g%tn increases the maximum amount from $19,980 to $36,180 for inspection services associated with the roof replacement at the
" | Florence McClure Correctional Center.
Term of Contract: 02/14/2012 - 06/30/2015 Contract # 12991
DEPARTMENT OF HERSHENOW & HIGHWAY $12,440 PROFESSIONAL
ADMINISTRATION — KLIPPENSTEIN SERVICE
082 PUBLIC WORKS DIVISION
— 2011 STATEWIDE CIP-
15 NON-EXEC
) This is the first amendment to the original contract, which provides professional architectural engineering services for the
Department of Motor Vehicles Flood Door Design; Project No. 11-E05; Contract No. 30972. This amendment increases the
Decs‘;':it;:‘i%tn: contract amount from $24,700 to $37,140 for civil engineering and related services for the flood water protection improvements at

the Carson City DMV office.

Term of Contract: | 06/05/2012 - 06/30/2015 Contract # 13403
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EXCEPTIONS FOR

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SOHTA0IoNS
# # EMPLOYEES
DEPARTMENT OF SALVATION FEDERAL $19,800 PROFESSIONAL
ADMINISTRATION — ARMY, THE SERVICE
083 PURCHASING -
16 COMMODITY FOOD
) PROGRAM
This is a new contract for the receipt, storage, and distribution of USDA foods to low income individuals according to state and
Contract | federal guidelines.
Description:
Term of Contract: 11/13/2012 - 09/30/2015 Contract # 13651
DEPARTMENT OF WASHOE FEDERAL $36,000 PROFESSIONAL
ADMINISTRATION — COUNTY SENIOR SERVICE
083 PURCHASING - SERVICES
17 COMMODITY FOOD
) PROGRAM
This is a new interlocal agreement for the receipt, storage and distribution of USDA foods to low income individuals in accordance
Decs‘;':it;fi%tn: with state and federal guidelines.
Term of Contract: 11/13/2012 - 09/30/2015 Contract # 13722
GOVERNORS OFFICE OF HURT, NORTON GENERAL $40,000
102 ECONOMIC & ASSOCIATES,
DEVELOPMENT INC.
18 This is the second amendment to the original contract, which provides research, analysis, advocacy, lobbying, marketing and
) related services in support of preservation and expansion of Nevada's Aerospace and Defense industry. This amendment increases
Decs‘;':it;fi%tn: the maximum ar_nount fr_om $75,000 to $115,000 d_ue 'go the extension of the term of the contract approved in the contract’s first
amendment, which modified the agreement's termination date from June 30, 2012, to December 31, 2012.
Term of Contract: 04/03/2012 - 12/31/2012 Contract # 13201
COMMISSION ON OCG CREATIVE, GENERAL $9,950
102 ECONOMIC INC.
DEVELOPMENT
19 This is the second amendment to the original contract, which provides a portion of Nevada's required cash match for the federal
) State Trade and Export Promotion grant application through the U.S. Small Business Administration. This amendment increases
Dgs‘;’r‘ltgggtn the maximum amount from $31,500 to $41,450 due to an increase in the volume of marketing materials that will be produced by
" | the vendor.
Term of Contract: 07/20/2011 - 06/30/2014 Contract # 12287
DEPARTMENT OF CHARTER OTHER: $100,190 SOLE SOURCE
ADMINISTRATION - FIBERLINK NV- MAINTENANCE AND
180 ENTERPRISE IT SERVICES | CCVII, LLC REPAIR FEES
- DATA
20. COMMUNICATIONS &
NETWORK ENGINEERING
Contract This is a new contract for fiber ethernet broadband services to the Fallon, Nevada area for the next 5 years.
Description: | Torm of Contract: 12/01/2012 - 11/30/2017 Contract # 13850
DEPARTMENT OF ELKO OTHER: REVENUE $22,873
ADMINISTRATION - TELEVISION
180 ENTERPRISE IT SERVICES | DISTRICT
21 — NETWORK TRANSPORT
) SERVICES
This is a new interlocal revenue contract to provide rack space rental at Mary's Mountain in Eureka County and Winnemucca
Decs‘;':it;fi%tn: Mountain in Humboldt County with the Elko TV District.

Term of Contract:

| 10/01/2012 - 06/30/2016

Contract # 13793
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EXCEPTIONS FOR
SOLICITATIONS

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT AR
# # EMPLOYEES
DEPARTMENT OF FEDERAL OTHER: REVENUE $48,795
ADMINISTRATION — AVIATION CONTRACT
180 ENTERPRISE IT ADMINISTRATION
29 SERVICES - NETWORK
) TRANSPORT SERVICES
This is a new contract to provide rack space at Winnemucca Mountain in Humboldt County for the federal Aviation
Contract | Administration.
Description:
Term of Contract: 12/01/2012 - 11/30/2016 Contract # 13771
OFFICE OF VETERANS HEALTHCARE OTHER: PRIVATE $1,000,000
240 SERVICES - VETERANS' SERVICES GROUP | FUNDING 50%
23. HOME ACCOUNT FEDERAL 50%
Contract This is a new contract to provide the Nevada State Veterans Home with housekeeping and laundry services.
Description: Term of Contract: Upon Approval - 10/09/2016 Contract # 13852
OFFICE OF VETERANS MORRISON OTHER: PRIVATE $2,500,000
240 SERVICES — VETERANS' HEALTHCARE FUNDING 50%
24. HOME ACCOUNT SERVICES FEDERAL 50%
Contract This is a new contract to provide food services to the residents of the Nevada State Veterans Home.
Description: Term of Contract: Upon Approval - 12/01/2016 Contract # 13833
DEPARTMENT OF REYMAN GENERAL $180,000
CONSERVATION & BROTHERS
334 NATURAL RESOURCES - | CONSTRUCTION
o5 HISTORIC
) PRESERVATION
This is a new contract to provide repair, repainting, and restoration of approximately 260 Nevada State Historic Markers located
Contract | throughout the state.
Description:
Term of Contract: Upon Approval - 11/30/2016 Contract # 13825
DEPARTMENT OF THE CHILDREN'S FEDERAL $15,000
HEALTH AND HUMAN CABINET, INC.
400 SERVICES - DIRECTOR'S
OFFICE -
26. ADMINISTRATION
This is a new contract to provide child care resources and referrals to local providers of child care health consultation services
Contract including social emotional, mental health, and health best practices for child care health and well-being. In addition, services will
Description: | include development and facilitation of workgroups, assistance with statewide planning efforts, and public awareness activities.
Term of Contract: 12/01/2012 - 05/31/2013 Contract # 13856
DEPARTMENT OF PUBLIC OTHER: TOBACCO $1,086,063
HEALTH AND HUMAN PARTNERSHIPS, SETTLEMENT FUNDS
402 SERVICES - AGING LLC
SERVICES - COMMUNITY
27. BASED SERVICES
This is an amendment to the original contract which provides in-home behavioral therapy. This amendment increases the maximum
Contract contract amount from $1,800,000 to $2,886,063.00. The original contract amount reflected the amount needed for the pilot project.
Description: | Thjs increase reflects what is needed for the permanent program created in the 2011 Legislative Session.

Term of Contract:

08/01/2010 - 07/31/2013

Contract # 11182
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EXCEPTIONS FOR

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SChQI/aions
# # EMPLOYEES
DEPARTMENT OF SOUTHERN FEDERAL $294,938

HEALTH AND HUMAN NEVADA HEALTH
406 SERVICES — HEALTH
DIVISION - MATERNAL
28. CHILD HEALTH
SERVICES
This is a new interlocal agreement to expand evidence-based home visiting services, to promote maternal, infant and early
Decs?;:it;:?i%tn: childhood health, and safety, as well as the development of strong parent-child relationships.
Term of Contract: Upon Approval - 12/31/2013 Contract # 13839
DEPARTMENT OF UNLYV SCHOOL FEDERAL $124,140
HEALTH AND HUMAN OF DENTAL
406 SERVICES — HEALTH MEDICINE
29. DIVISION - MATERNAL
CHILD HEALTH SERVICES
Contract This is a new interlocal agreement to provide a part-time dental professor to assist in overseeing the state's oral health program.
Description: Term of Contract: Upon Approval - 07/31/2016 Contract # 13796
DEPARTMENT OF ANYTIME GENERAL 43.3% $30,000
HEALTH AND HUMAN PLUMBING, INC. OTHER: PRIVATE
SERVICES — CHILD AND DBA ABES INSURANCE 3.2%
409 FAMILY SERVICES - PLUMBING AIR FEDERAL 53.5%
SOUTHERN NEVADA REPAIR FAST
30 CHILD & ADOLESCENT
' SERVICES
This is the first amendment to the original contract, which provides ‘plumbing repair services as needed for the division's eleven
buildings located at 6171 W. Charleston Blvd., Las Vegas. This amendment extends the termination date from June 30, 2013 to
Contract | jyne 30, 2015 and increases the maximum amount from $20,000 to $50,000 due to the need for ongoing repairs as the aging
Description: A 5 B A . A iy . -
buildings have increased sewer line issues and pipes are breaking/splitting in the various buildings.
Term of Contract: 07/01/2011 - 06/30/2015 Contract # 12087
ADJUTANT GENERAL H&K FEDERAL $4,500 PROFESSIONAL
431 | AND NATIONAL GUARD - | ARCHITECTS SERVICE
MILITARY
This is the second amendment to the original contract, which provides design documents and types A, B, and C engineering
31. services for the C-12 Hangar Door Remodel and Solar Wall Installation at the Washoe County Armory. The type C engineering
contract | Services assume 3 projects will be constructed concurrently under one contract. This amendment adds additional design scope and
Description: | funding to the existing contract to increase the scope of vendor's engineering services needed for the Solar Wall System
installation.
Term of Contract: 06/05/2012 - 09/12/2013 Contract # 13419
DEPARTMENT OF VANGUARD PEST | GENERAL $11,700
440 CORRECTIONS - PIOCHE AND WEED
32. CONSERVATION CAMP CONTROL
Contract This is a new contract to provide ongoing pest control services at Pioche Conservation Camp.
Description: Term of Contract: Upon Approval - 06/30/2016 Contract # 13711
DEPARTMENT OF CHURCHILL FEDERAL $275,000 EXEMPT
440 CORRECTIONS - PRISON COUNTY
DAIRY SCHOOL
DISTRICT
33. This is a new interlocal agreement to provide Silver State Industries with alfalfa hay to feed livestock, to provide the Churchill FFA
(Future Farmers of America)/Equipment Training Program with a market for the hay that is produced while operating the Churchill
Dgsgcitgg%tn: County FFA/Equipment Training Program, and to create a mutually profitable operation for Silver State Industries and the

Churchill FFA/Equipment Training Program, while providing training opportunities for both.

Term of Contract: Upon Approval - 11/12/2015 Contract # 13790
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EXCEPTIONS FOR

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SOHTA0IoNS
# # EMPLOYEES
DEPARTMENT OF WESTERN GENERAL $21,120
440 CORRECTIONS - ELY EXTERMINATOR
34. CONSERVATION CAMP COMPANY
Contract This is a new contract to provide ongoing pest control services at Ely State Prison and Ely Conservation Camp.
Description: Term of Contract: Upon Approval - 06/30/2016 Contract # 13547
DEPARTMENT OF PUBLIC | INTEGRATED FEE: FINGERPRINT $6,000,000 SOLE SOURCE
SAFETY - CRIMINAL BIOMETRIC FEES, REVENUE
650 HISTORY REPOSITORY TECHNOLOGY CONTRACT
SERVICES, LLC.
DBA IBT
This is the first amendment to the original revenue contract, which provides a coordinated submission of electronic fingerprinting
35. for non-law enforcement sites to the Department of Public Safety, Records and Technology Division. Private and non-law
enforcement agencies who provide fingerprinting services for criminal history background checks submit electronic fingerprints
contract | through Morpho Trust, and Morpho Trust submits the fingerprints to the Division. This amendment assigns the contract to the new
Description: | owner of the business; revises the fees collected to comply with FBI re quirements; extends the termination date from November
30, 2012 to November 30, 2013; and increases the maximum amount from $2,000,000 to $8,000,000.
Term of Contract: 11/09/2010 - 11/30/2013 Contract # 11651
DEPARTMENT OF PUBLIC | CALIFORNIA HIGHWAY $35,000
651 SAFETY - HIGHWAY HIGHWAY
36 PATROL PATROL
) This is a new interlocal agreement to provide for installation of law enforcement equipment (lights, radios, push bumpers, decals)
Dgs‘;?it;g%tn: in new fleet vehicles owned by the Department of Public Safety — Highway Patrol Division.
Term of Contract: Upon Approval - 12/31/2013 Contract # 13822
DEPARTMENT OF CHRISTINE THIEL | FEDERAL $87,112 PROFESSIONAL
CONSERVATION & SERVICE
700 NATURAL RESOURCES -
WATER RESOURCES
37 LEGAL COST - Non-Exec
' This is the first amendment to the original contract, which provides ongoing services to advise the Director of the Department of
Conservation and Natural Resources regarding issues relating to the state's Truckee River Operating Agreement. This amendment
Contract | extends the termination date from February 28, 2013 to February 28, 2017 and increases the maximum amount from $63,000 to
Description: .
$150,112 due to the extension.
Term of Contract: 01/01/2010 - 02/28/2017 Contract # 13823
DEPARTMENT OF HOFFMAN, TEST, | FEDERAL $172,104 PROFESSIONAL
CONSERVATION & GUINAN & SERVICE
700 NATURAL RESOURCES - COLLIER
WATER RESOURCES
38. LEGAL COST - Non-Exec
This is the first amendment to the original contract, which provides ongoing legal assistance to the department on selected water
contract | rights/water litigation and with negotiations in ongoing cases. This amendment extends the termination date from February 28,
Description: | 2013 to February 28, 2017 and increases the maximum amount from $75,000 to $247,104 due to the extension.
Term of Contract: 09/01/2010 - 02/28/2017 Contract # 13855
DEPARTMENT OF CLS AMERICA, OTHER: HERITAGE $16,000
WILDLIFE - HERITAGE - INC. FUND AND WILDLIFE
702 | Non-Exec TRUST FUND 75%
FEDERAL 25%
39. This is the fourth amendment to the original contract, which provides satellite animal tracking data transmission. The data is sent
from animal collars to the vendor via satellite. The data is critical for the department and land management agencies to make
contract | @ppropriate population and habitat management decisions. This amendment increases the maximum amount from $94,880 to
Description: | $110,880 because the department was able to deploy more collars than we anticipated; and the battery life (hence the useful life) of

the collars is exceeding expectations.

Term of Contract: 09/08/2008 - 06/30/2013 Contract # CONV5702
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EXCEPTIONS FOR
BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SO-SiliooN®
# # EMPLOYEES
DEPARTMENT OF SYSTEM FEE: GAME TAG FEES | $1,080,354 PROFESSIONAL
702 | WILDLIFE - OPERATIONS | CONSULTANTS SERVICE
This is the seventh amendment to the original contract, which provides for administering and processing of Application Hunts (tag
applications and awards) and Return Cards for the Nevada Department of Wildlife (NDOW) using the system created by this
40. contractor and staff who work for this contractor. This amendment extends the termination date from December 1, 2012 to July 31,
Dgsz':itra.“ .| 2013 and increases the maximum amount from $8,694,201.75 to $9,774,555.75 so that hunting tag application and return card
ption: . . . 5 . . T . .
processing can continue and NDOW can continue to receive significant and vital revenues while the department finishes work on
an RFP for this service for the period beginning August 1, 2013.
Term of Contract: 12/01/2003 - 07/31/2013 Contract # CONV2008
DEPARTMENT OF PISCES FEE: LICENSE 25% $20,000
702 WILDLIFE - FISHERIES MOLECULAR, FEDERAL 75%
MANAGEMENT LLC.
41. This is a new contract to provide laboratory testing of water samples from Nevada's lakes, streams and reservoirs to detect and
Contract monitor aquatic invasive species, using Polymerase Chain Reaction assay. Aquatic invasive species pose very significant threats to
Description: | Nevada's water resources. The department will order tests under this contract on an as needed basis.
Term of Contract: 08/01/2012 - 12/31/2013 Contract # 13831
DEPARTMENT OF WILLIAM OTHER: REVENUE $28,175
704 CONSERVATION & MICHAEL CONTRACT
NATURAL RESOURCES - URRUTIA
PARKS - STATE PARKS
42. This is the second amendment to the original revenue contract, which provides leased rights for continued grazing of up to 1,400
Animal Units Months on 1570 acres of designated pasture known as the North Ghigial Ranch in Lyon County. This amendment
Dgg‘;’:f;g%tn extends the termination date from December 31, 2012 to December 31, 2013 and increases the maximum amount from $56,350 to
" | $84,525 due to the extended period.
Term of Contract: 04/12/2011 - 12/31/2013 Contract # 11941
DEPARTMENT OF RHITHRON FEDERAL $62,320
CONSERVATION & ASSOCIATES,
709 NATURAL RESOURCES - INC.
ENVIRONMENTAL
43. PROTECTION - WATER
QUALITY PLANNING
This is a new contract to provide for the identification and enumeration of benthic macroinvertebrate and periphyton samples to
Contract | assess the ecological integrity of Nevada’s rivers and streams.
Description:
Term of Contract: Upon Approval - 06/30/2016 Contract # 13820
DEPARTMENT OF WATERSHED FEDERAL $43,117
CONSERVATION & ASSESSMENT
709 NATURAL RESOURCES - ASSOCIATES,
ENVIRONMENTAL LLC.
44, PROTECTION - WATER
QUALITY PLANNING
This is a new contract to provide for the identification and enumeration of benthic macroinvertebrate and periphyton samples to
DCO”.“"".“ | assess the ecological integrity of Nevada’s rivers and streams.
escription:
Term of Contract: Upon Approval - 06/30/2016 Contract # 13821

Board of Examiners Meeting
November 13, 2012 — Agenda
Page 12



BOE

DEPT

EXCEPTIONS FOR
SOLICITATIONS

STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT

AND/OR
# # EMPLOYEES
DEPARTMENT OF KPS 3, INC. FEDERAL $55,550
BUSINESS AND
742 INDUSTRY - INDUSTRIAL
RELATIONS — SAFETY
CONSULTATION AND
TRAINING
45. This is the first amendment to the original contract, which creates and implements a statewide multimedia workplace safety and
health educational and informational program and tracks the efforts and success of the plan. This amendment revises the contract
scope to add the Nevada Division of Insurance to the existing contract to redesign the Nevada Division of Insurance websites
Dgs‘;':;z%tn (rates.doi.nv.gov and doi.nv.gov) by combining them into one new website which will be hosted at doi.nv.gov. This amendment
" | increases the maximum amount from $475,000 to $530,550. The amendment amount for the Division of Insurance will not exceed
$55,550.
Term of Contract: 11/30/2009 - 06/30/2013 Contract # 10906
DEPARTMENT OF 702 FEE: PER-UNIT FEE $23,550
BUSINESS AND PRODUCTIONS FROM ALL
748 INDUSTRY — REAL HOMEOWNERS'
ESTATE - COMMON ASSOCIATIONS
46. INTEREST COMMUNITIES SUPPORTS OFFICE
This is a new contract to hire a videographer to assist the common interest community ombudsman in recording a series of
contract | €ducational videos to be posted on the internet for use by homeowner's association boards. The videographer will provide all
Description: | equipment and technological expertise; the ombudsman will provide content and take full ownership of the finished product.
Term of Contract: Upon Approval - 06/30/2013 Contract # 13835
DEPARTMENT OF PSI SERVICES, OTHER: $1,320,000
BUSINESS AND LLC. EXAMINATION FEES
748 INDUSTRY — REAL
47. ESTATE -
ADMINISTRATION
Contract This is a new contract to provide the development and administration of professional real estate license exams.
Description: | orm of Contract: 01/01/2013 - 12/31/2016 Contract # 13811
DEPARTMENT OF MOTOR | BEASLEY FEE: OFF-HIGHWAY $7,500
810 VEHICLES - CENTRAL BROADCASTING | VEHICLES AND
SERVICES OF NEVADA EMISSIONS
48 This is the first amendment to the original contract, which provides for the delivery of information to our DMV customers that will
) assist them in the titling and registering of Off-Highway Vehicles as required by NRS 490. This amendment increases the
Contract | maximum amount from $7,500 to $15,000 to include the advertising of the department's Smoking Vehicle Hotline Campaign for
Description: . . . h . A
the purpose of informing our customers how to report smoking vehicles that are polluting the environment.
Term of Contract: 06/13/2012 - 06/30/2013 Contract # 13556
DEPARTMENT OF MOTOR | CBS RADIO FEE: OFF-HIGHWAY $7,500
810 VEHICLES - CENTRAL VEHICLES AND
SERVICES EMISSIONS
49 This is the first amendment to the original contract, which provides for the delivery of information to our DMV customers that will
) assist them in the titling and registering Off-Highway Vehicles as required by NRS 490. This amendment increases the maximum
Dgs‘;';it;fi%tn: amount from $7,500 to $15,000 to include the advertising of the department's Smoking Vehicle Hotline Campaign for the purpose

of informing our customers how to report smoking vehicles that are polluting the environment.

Term of Contract: | 06/27/2012 - 06/30/2013 Contract # 13581
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EXCEPTIONS FOR
SOLICITATIONS

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT AR
# # EMPLOYEES
DEPARTMENT OF MOTOR | LOTUS FEE: OFF-HIGHWAY $7,515
810 VEHICLES - CENTRAL BROADCASTING | VEHICLES AND
SERVICES CORPORATION EMISSIONS
50 This is the first amendment to the original contract, which provides for the delivery of information to our DMV customers that will
) assist them in the titling and registering Off-Highway Vehicles as required by NRS 490. This amendment increases the maximum
Contract | amount from $7,500 to $15,015 to include the advertising of the department's Smoking Vehicle Hotline Campaign for the purpose
Description: A q . s . .
of informing our customers how to report smoking vehicles that are polluting the environment.
Term of Contract: 06/21/2012 - 06/30/2013 Contract # 13587
DEPARTMENT OF MOTOR | LOTUS RADIO FEE: OFF-HIGHWAY $7,500
810 VEHICLES - CENTRAL CORP DBA KOZZ, | VEHICLES AND
SERVICES KDOT, KUUB, EMISSIONS
KPLY, KHIT
51. This is the first amendment to the original contract, which provides for the delivery of information to our DMV customers that will
assist them in the titling and registering Off-Highway Vehicles as required by NRS 490. This amendment increases the maximum
Contract | amount from $7,500 to $15,000 to include the advertising of the department's Smoking Vehicle Hotline Campaign for the purpose
Description: . . . . . .
of informing our customers how to report smoking vehicles that are polluting the environment.
Term of Contract: 07/24/2012 - 06/30/2013 Contract # 13694
DEPARTMENT OF MOTOR | JOURNAL HIGHWAY $12,005
810 VEHICLES - DIRECTOR'S BROADCAST
52 OFFICE GROUP DBA
’ This is a new contract for the purpose of delivering information to our DMV customers that will allow them options other than
poontract | standing in line.
escription:
Term of Contract: Upon Approval - 06/30/2013 Contract # 13819
DEPARTMENT OF FLEET & OTHER: REVENUE $50,250 EXEMPT
EMPLOYMENT, TRAINING | INDUSTRIAL CONTRACT
901 & REHABILITATION — SUPPLY CENTER
REHABILITATION -
53 BLIND BUSINESS
) ENTERPRISE PROGRAM
This is the thirty-fifth amendment to the original contract, which provides full food service at the Naval Air Station in Fallon,
Contract Nevada. This amendment increases the maximum amount from $2,457,966.47 to $3,344,616.47 in order to settle claims brought
Description: | by the contractor for equitable adjustments under the contract.
Term of Contract: 10/01/2008 - 03/31/2013 Contract # CONV5816
DEPARTMENT OF COMMUNITY OTHER: CAREER $148,749
EMPLOYMENT, TRAINING | SERVICES ENHANCEMENT
902 & REHABILITATION - AGENCY OF PROGRAM
EMPLOYMENT SECURITY | WASHOE
54 DIVISION COUNTY/CACFP
' This is the first amendment to the original contract, which provides training to improve the outcomes of public education, improve
work opportunities, and increase college enrollment and completion rates for high-risk youth populations. This amendment
Dgs(;:it;i?n: increases the maximum contract amount from $450,000 to $598,749 based on adjusted salary, management, travel, and indirect

COsts.

Term of Contract:

07/13/2012 - 06/30/2013

Contract # 13534
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EXCEPTIONS FOR
BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SOHTA0IoNS
# # EMPLOYEES
DEPARTMENT OF WORKFORCE FEDERAL $1,000,000 EXEMPT
EMPLOYMENT, TRAINING | CONNECTIONS
902 & REHABILITATION -
EMPLOYMENT SECURITY
55 DIVISION
This is the third amendment to the original interlocal agreement, which provides ongoing employment and training services to
adults in southern Nevada. This amendment increases the maximum amount from $6,230,641 to $7,230,641 to transfer funds from
D(e:s(;’r‘it;;"i%tn: the Dislocated Workers Program to the Adult Workers Program. This transfer is allowable pursuant to State Compliance Policy 3.8
and the Code of Federal Regulations 667.140(b) and 661.358.
Term of Contract: 07/01/2011 - 06/30/2013 Contract # 12260
DEPARTMENT OF WORKFORCE FEDERAL ($1,000,000) | EXEMPT
EMPLOYMENT, TRAINING | CONNECTIONS
902 & REHABILITATION -
EMPLOYMENT SECURITY
56 DIVISION
' This is the third amendment to the original interlocal agreement, which provides ongoing employment and training services to
dislocated workers in southern Nevada. This amendment decreases the maximum amount from $6,209,227 to $5,209,227 to
Dgs(;’r‘it;;"i%tn: transfer funds from the Dislocated Workers Program to the Adult Workers Program. This transfer is allowable pursuant to State
Compliance Policy 3.8 and Code of Federal Regulations 667.140 (b) and 661.358.
Term of Contract: 07/01/2011 - 06/30/2013 Contract # 12261
DEPARTMENT OF PRESTON BASS OTHER: ALL DETR $15,000
EMPLOYMENT, TRAINING | INTERPRETING BUDGET ACCOUNTS
902 & REHABILITATION -
EMPLOYMENT SECURITY
57 DIVISION
' This is the fourth amendment to the original contract which provides for American Sign Language interpreting services for the
clients, employees, board members, or council members who are deaf or hearing impaired or unable to understand the spoken
Dgs‘;’r‘ltgzgtn language during meetings, conferences, or hearings. This amendment increases the contract amount from, $29,000 to $44,000 due
" | toincreased need for services.
Term of Contract: 09/03/2010 - 08/31/2014 Contract # 11512
DEPARTMENT OF COST OTHER: COURT & $5,000,000
ADMINISTRATION - CONTAINMENT INMATE WAGE
VICTIMS OF CRIME STRATEGIES, ASSESSMENTS,
931 INC. RESTITUTION, BAIL
58. BOND FORFEITURES,
ETC.
Contract This is a new contract to provide assistance to individuals who are victims of violent crimes.
Deseription: | orm of Contract: 01/01/2013 - 12/31/2016 Contract # 13817
SILVER STATE HEALTH CSG FEDERAL $500,000
INSURANCE EXCHANGE - | GOVERNMENT
960 SILVER STATE HEALTH SOLUTIONS
50. INSURANCE EXCHANGE
ADMINISTRATION
Contract This is a new contract to provide consulting and actuarial services directly related to Health Care Reform.
DeSCrIPHON: | orm of Contract: 11/13/2012 - 12/31/2014 Contract # 13847
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EXCEPTIONS FOR

BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT | SCtgiLotons
# # EMPLOYEES
SILVER STATE HEALTH MILLIMAN, INC. FEDERAL $500,000
INSURANCE EXCHANGE
960 — SILVER STATE
HEALTH INSURANCE
60. EXCHANGE
ADMINISTRATION
Contract This is a new contract to provide consulting and actuarial services directly related to Health Care Reform.
Deseription: | rerm of Contract: 11/13/2012 - 12/31/2014 Contract # 13849
SILVER STATE HEALTH PUBLIC FEDERAL $500,000
INSURANCE EXCHANGE | CONSULTING
960 — SILVER STATE GROUP
61 HEALTH INSURANCE
) EXCHANGE
ADMINISTRATION
Contract This is a new contract to provide consulting and actuarial services directly related to Health Care Reform.
Description: | rm of Contract: 11/13/2012 - 12/31/2014 Contract # 13848
LICENSING, BOARDS & ALLISON OTHER: LICENSING $281,250 PROFESSIONAL
COMMISSIONS - MACKENZIE FEES SERVICE
BDC ACCOUNTANCY PAVLAKIS
62 WRIGHT &
) FAGAN LTD.
This is a new contract for legal services required by the board including representation in law suits, disciplinary actions,
Dgs(é?it;g%tn: administrative hearings, legislative assistance and in providing specific legal advice.
Term of Contract: 09/01/2012 - 06/30/2015 Contract # 13704
LICENSING, BOARDS & HILLERBY & OTHER: LICENSING $10,000
BDC COMMISSIONS - ASSOCIATES FEES
ACCOUNTANCY
63. This is a new contract for legislative liaison for the Board of Accountancy to assist with dissemination of information pertaining to
contract | the board's regulation of Certified Public Accountants and to monitor any legislative activity that may affect the Board of
Description: | Accountancy.
Term of Contract: 09/01/2012 - 12/31/2013 Contract # 13706
LICENSING, BOARDS & COMPUTER FEE: LICENSING FEES | $11,800
BDC COMMISSIONS - ASSISTED
PSYCHOLOGICAL TESTING
64. EXAMINERS SERVICE, INC
Contract This is a new contract for the development of the State of Nevada State Exam for Psychologists.
Description: Term of Contract: Upon Approval - 06/30/2014 | Contract # 13824
LICENSING, BOARDS & KATHLEEN OTHER: LICENSING $24,000
BDC COMMISSIONS - LAXALT FEES
65 MASSAGE THERAPY
) This is a new contract to provide legislative advice, counsel, monitoring, representation, and reporting to the Board of Massage
Dgsfé’r‘it;g%tn: Therapists throughout the 2013 Legislative Session.

Term of Contract:

01/01/2013 - 06/30/2013

Contract # 13866
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*10.

FOR POSSIBLE ACTION - MASTER SERVICE AGREEMENTS

EXCEPTIONS
FOR
BOE | DEPT STATE AGENCY CONTRACTOR | FUNDING SOURCE | AMOUNT SOLEJE?JQONS
# # EMPLOYEES
MSA VARIOUS STATE KELLY SERVICES | OTHER: VARIOUS $3,000,000
AGENCIES
MSA This is the fourth amendment to the original contract which provides temporary employment services as needed by state agencies.
1 This amendment increases the maximum amount from $8,500,000 to $11,500,000 due to the continued need for these services.
: Dgsz':i“fi%tn_ Additionally this amendment extends the termination date from December 31, 2012 to March 31, 2013 which will allow for the
PO completion of the RFP process.
Term of Contract: 01/01/2009 - 03/31/2013 Contract # CONV7060
MSA VARIOUS STATE MANPOWER OTHER: VARIOUS $3,000,000
AGENCIES
MSA This is the fourth amendment to the original contract which provides temporary employment services as needed by state agencies.
2 This amendment increases the maximum amount from $8,500,000 to $11,500,000 due to the continued need for these services.
: D“".“f.“ | Additionally, this amendment extends the termination date from December 31, 2012 to March 31, 2013 which will allow for the
el completion of the RFP process.
Term of Contract: | 01/01/2009 - 03/31/2013 | Contract # CONV7061
11. BOARD MEMBERS’ COMMENTS/PUBLIC COMMENTS
*12. FOR POSSIBLE ACTION - ADJOURNMENT

Notice of this meeting was posted in the following locations:

Blasdel Building, 209 E. Musser St., Carson City, NV

Capitol Building, 101 N. Carson St., Carson City, NV

Legislative Building, 401 N. Carson St., Carson City, NV

Nevada State Library and Archives, 100 Stewart Street, Carson City, NV

Notice of this meeting was emailed for posting to the following location:
Capitol Police, Grant Sawyer State Office Building, 555 E. Washington Ave, Las Vegas, NV
Brad Carson bcarson@dps.state.nv.us

Notice of this meeting was posted on the following website:
http://budget.nv.gov/Meetings

We are pleased to make reasonable accommodations for members of the public who are disabled
and would like to attend the meeting. If special arrangements for the meeting are required,
please notify the Department of Administration at least one working day before the meeting at
(775) 684-0222 or you can fax your request to (775) 684-0260.
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*2.

*3.

*4,

DETAILED AGENDA
November 13, 2012

PUBLIC COMMENTS

Comments:

FOR POSSIBLE ACTION - APPROVAL OF THE OCTOBER 9, 2012
BOARD OF EXAMINERS” MEETING MINUTES

Clerk’s Recommendation: | recommend approval.
Motion By: Seconded By: \ote:

Comments:

FOR POSSIBLE ACTION - AUTHORITY TO PAY MINING CLAIM
REFUNDS

A Department of Taxation — $193,135

Pursuant to Senate Bill 493, Section 16.7 of the 2011 Legislature, the Department of Taxation
must submit mining claim refund requests to the Board of Examiners for approval. The
Department is requesting authority to pay 16 refund requests totaling $193,135. This results in a
remaining balance of $819,743.

Clerk’s Recommendation: | recommend approval.
Motion By: Seconded By: \Vote:

Comments:

FOR POSSIBLE ACTION - STATE ADMINISTRATIVE MANUAL

The State Administrative Manual (SAM) is being submitted to the Board of Examiners’ for
approval of clarification in the following Chapters:

A. 0300 — Department of Administration — Cooperative Agreements &
Contracts

0500 — Department of Administration — Risk Management
1400 — Department of Administration — Motor Pool
1600 — Department of Administration — Enterprise IT Services

2500 — Department of Administration — Budget Division

nmmgo 0w

2600 — Department of Administration — Claims

Clerk’s Recommendation: | recommend approval.
Motion By: Seconded By: \Vote:

Comments:
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*5.

*6.

*T.

FOR POSSIBLE ACTION — APPROVAL TO ACCEPT A DONATION OF
LAND ON BEHALF OF THE NEVADA DEPARTMENT OF WILDLIFE

A. Department of Conservation and Natural Resources — Division of State Lands

Pursuant to NRS 321.001 and NRS 353.335, the Nevada Division of State Lands is requesting
approval, on behalf of the Nevada Department of Wildlife to accept a donation of two parcels of
land from the National Fish and Wildlife Foundation.

Clerk’s Recommendation: | recommend approval.
Motion By: Seconded By: \Vote:

Comments:

FOR POSSIBLE ACTION - STATE VEHICLE PURCHASE

Pursuant to NRS 334.010, no automobile may be purchased by any department, office, bureau,
officer or employee of the State without prior written consent of the State Board of Examiners.

# OF NOT TO
AEENSTINALIE VEHICLES EXCEED:
Department of Business and Industry —
Division of Industrial Relations 1 $31,216
Total: 1 $31,216
Clerk’s Recommendation: | recommend approval.
Motion By: Seconded By: \ote:

Comments:

FOR POSSIBLE ACTION - VICTIMS OF CRIME PROGRAM (VOCP)
APPEAL

Pursuant to NRS 217.117 Section 3, the applicant or Clerk of the Board may, within 15 days
after the appeals officer renders a decision, appeal the decision to the Board. The Board shall
consider the appeal on the record at its next scheduled meeting if the appeal and the record are
received by the Board at least 5 days before the meeting. Within 15 days after the meeting the
Board shall render its decision in the case or give notice to the applicant that a hearing will be
held. The hearing must be held within 30 days after the notice is given and the Board shall render
its decision in the case within 15 days after the hearing. The Board may affirm, modify or
reverse the decision of the appeals officer.
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*8.

*9.

*10.

A. Thomas Shea

The issue before the Board is the denial of a Motion for Reconsideration filed by Mr. Shea. Dental
treatment was not addressed during a hearing with an Appeals Officer. The Appeals Officer issued
an order inviting the parties to submit written arguments. None were submitted, and a dismissal
was rendered. Mr. Shea did not appeal. What remains before the Board is the Appeals Officer’s
denial of the Motion for Reconsideration due to his failure to timely appeal the previous denial of
his dental care request.

Clerk’s Recommendation: It is recommended that the Board uphold the denial of this
claim.

Motion By: Seconded By: \Vote:

Comments:

FOR POSSIBLE ACTION - LEASES
Eleven statewide leases were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Seconded By: \Vote:

Comments:

FOR POSSIBLE ACTION - CONTRACTS
Sixty — Five independent contracts were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Seconded By: \Vote:

Comments:

FOR POSSIBLE ACTION - MASTER SERVICE AGREEMENTS

Two master service agreements were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Seconded By: \ote:

Comments:
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*11. BOARD MEMBERS’ COMMENTS/PUBLIC COMMENTS

Comments:

*12. FOR POSSIBLE ACTION - ADJOURNMENT

Motion By: Seconded By: \ote:

Comments:
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MINUTES

MEETING OF THE BOARD OF EXAMINERS
October 9, 2012

The Board of Examiners met on Tuesday, October 9, 2012, in the Guinn Room on the second
floor of the Capitol Building, 101 N. Carson St., Carson City, Nevada, at 10:00 a.m. Present
were:

Members:

Governor Brian Sandoval

Attorney General Catherine Cortez Masto
Secretary of State Ross Miller

Clerk Jeff Mohlenkamp

Others Present:

Deborah Cunningham, Department of Education

Pete Anderson, Nevada Division of Forestry

Caleb Cage, Office of Veteran’s Services

Kay Scherer, Department of Conservation and Natural Resources
Keith Wells, Motor Pool Division

Rudy Malfabon, Department of Transportation Las Vegas
Erich Storm, Chapman Law Firm

Cameron Vandenberg, Attorney General’s Office

Nancy Bowman, Attorney General’s Office

Betsy Aiello, Division of Healthcare Finance and Policy
Louise Bush, Division of Welfare and Supportive Services
Dave Prather, Nevada Department of Forestry

Dave Stewart, Division of Welfare and Supportive Services
Julia Teska, Department of Education

Amber Howell, Department of Child and Family Services
Patrick Sheehan, Enterprise Information Technology Services
John Whaley, Department Health Care Finance Policy

Lynn O’Mara, Department of Health and Human Services
Bonnie Callahan, Department of Health and Human Services
Cameron Vandenberg, Attorney General’s Office

Kim Perondi, Purchasing Division

Jim Lawrence, State Lands

Steven Aldinger, Real Estate Division

Renee Olson, Department of Employment, Training and Rehabilitation
Leah Lamborn, Department Health Care Finance Policy
Katie Armstrong, Attorney General’s Office

Clark Leslie, Attorney General’s Office

Doug Besselmen, Nevada Farm Bureau

Cy Ryan, Las Vegas Sun

Dennis Gallagher, Attorney General’s Office

Steve McBride, Department of Child and Family Services
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Brian Duffrin, Gaming Control Board

Shawn Reid, Gaming Control Board

Julie Kidd, Public Works Division

Shannon Chambers, Business & Industry

Tamara Nash, Department of Employment, Training and Rehabilitation
David Schwartz, Las Vegas Sun

Ed Vogel, Las Vegas Review Journal

Teri Preston, Public Works Division

Sandra Cherub, Associated Press

Ryan High, Secretary of State

Steve Fisher, Division of Welfare and Supportive Services
Michael McMahon, Division of Welfare and Supportive Services
Sean Whaley, Nevada News Bureau
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*2.

*3.

PUBLIC COMMENTS

Comments:

Governor: Good morning, everyone. | call the Board of Examiners’ meeting to order. Is the
Attorney General in Las Vegas? Oh, then, we’ll wait. We’ll wait because she’s supposed to be
here. Can you hear us loud and clear in Las Vegas? Was that a yes? Can you hear us? Good
morning, Madam Attorney General, are you prepared to proceed?

Attorney General: | hear you, Governor. Thank you very much.

Governor: You’re welcome. We’ll move to the first item on the Agenda, which is public
comment. Is there any member of the public here in Carson City that would like to provide
public comment to the Board? We’ll move to Las Vegas. Is there any member of the public
who would like to provide public comment to the Board in Las Vegas?

Attorney General: There doesn’t appear to be, Governor.

FOR POSSIBLE ACTION - APPROVAL OF THE SEPTEMBER 11, 2012
BOARD OF EXAMINERS’ MEETING MINUTES

Clerk’s Recommendation: | recommend approval.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: Thank you. We’ll move on to Agenda Item No. 2, approval of the September 11,
2012 Board of Examiner’s meeting minutes. Have the members had an opportunity to review
the minutes, and are there any changes?

Attorney General: I’ll move for approval.
Secretary of State: Second.

Governor: The Attorney General has made a motion for approval of the minutes of September
11, 2012. The Secretary of State has made a second. Any questions or discussion on the
motion? All those in favor, please say aye. Motion passes unanimously.

FOR POSSIBLE ACTION — NOTIFICATION OF INTENT TO FILE FOR A
GRANT OR LOAN FROM THE DISASTER RELIEF ACCOUNT WHICH
REQUIRES AN EXTENSION TO COLLECT DATA

A. Department of Public Safety — Division of Emergency Management —
Caughlin Fire

Pursuant to NRS 353.2755, the Division of Emergency Management, City of Reno, Sierra Fire
Protection District, Truckee Meadows Fire Protection District, and Washoe County are requesting

Board of Examiners Meeting
October 9, 2012 — Minutes
Page 3



additional time to the original extension due to the Federal Emergency Management Agency
(FEMA\) requiring additional time to process the Federal Management Assistance Grant (FMAG)
documentation submitted by the state. Emergency Management respectfully requests an extension
to the original request of November 18, 2012 to June 1, 2013.

B. Department of Public Safety — Division of Emergency Management —
Washoe Drive Fire

Pursuant to NRS 353.2755, the Division of Emergency Management, Sierra Fire Protection
District, Truckee Meadows Fire Protection District, and Washoe County are requesting
additional time to the original extension due to the Federal Emergency Management Agency
(FEMA\) requiring additional time to process the Federal Management Assistance Grant (FMAG)
documentation submitted by the state. Emergency Management respectfully requests an
extension to the original request of January 19, 2013 to August 1, 2013.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: We’ll move on to Agenda Item No. 3, notification of intent to file for a grant or a
loan from the disaster relief account which requires an extension to collect data. Mr.
Mohlenkamp.

Clerk: Thank you, Governor. Before the Board are two separate requests, if you would like to
take them together. The first is related to the Caughlin fire, and this is a request to extend the
timeframe in which to complete the gathering of information and submit a full claim before the
Board from November 18, 2012 to June 1 of 2013. The second is related to the Washoe Drive
fire, and this is a similar request to extend the time from January 19 of 2013 to August 1 of 2013.
In both these cases, they’re waiting for some information from the federal government in order to
fully complete their request and claim before the Board.

Governor: And this is simply to not penalize them because FEMA has not acted upon the
information that was provided to it?

Clerk: Absolutely. This would allow them to have some additional time. It’s a valid claim that
they can come back before the Board if, after they’ve considered all of the federal funding
available and their own internal resources, they still have a claim that’s before the Board, then
we’ll be considering it at that time.

Governor: Thank you very much. | have not further questions. Do other members of the Board
have questions regarding this Agenda item? Hearing none, the Chair will accept a motion for
approval.

Secretary of State: | move for approval.

Attorney General: Second the motion.

Board of Examiners Meeting
October 9, 2012 — Minutes
Page 4



*4,

Governor: The Secretary of State has made a motion to approve the extension of time to collect
data as stated in Agenda Items 3A and B. Attorney General has seconded the motion. Any
questions or discussion on the motion? Hearing none, all in favor, please say aye. Motion
passes unanimously.

FOR POSSIBLE ACTION - STATE ADMINISTRATIVE MANUAL

The State Administrative Manual (SAM) is being submitted to the Board of Examiners’ for
approval of clarification in the following Chapter: 0300 — Department of Administration —
Purchasing Division.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: We’ll move on to Agenda Item No. 4, State Administrative Manual. Mr.
Mohlenkamp.

Clerk: Thank you, Governor. Before the Board is one amendment to Chapter 0323 of the State
Administrative Manual. And what this is asking -- what this is clarifying, you know, this has
been kind of a difficult process. This is current and former employees which we’ve seen quite a
few times before the Board, but there’s still the confusion out there with regard to this two-step
process that they first need to come before the Board to get approval of essentially the
association of that relationship with the current or former employee, and then come back at a
subsequent Agenda before the Board for approval of the contract itself. This is just making it
crystal clear, because there’s still a little confusion out there, but | also wanted to tell you that
while we’re asking for this amendment now, we will be hoping to reverse this. | do have a BDR
that 1I’ve submitted to try and clean up this process so that it’s not this cumbersome two-step
process on a going forward basis. And if the legislature approves it, then we’ll be able to pull
this back and have a more streamlined process.

Governor: | do have one question because we have a couple of these on our Agenda today, that
there have been some cases where the employee is hired and performs the temporary service, and
then after that’s completed, then it comes to the Board for approval.

Clerk: Yes. And in fact we have two on the Board. We’ve seen a couple of these others come
through before where they’re essentially retroactive approval for something that’s an ongoing --
the ones you have -- the ones you have today are things that they’ve done the work and now
they’re coming back and letting you know that they’ve done it. There is some provisions within
the bill, and now the statute, that provides for the Director or the head authority to go forward
with an emergency to fill these positions on an emergency basis. And I think this is what’s being
relied upon by many of the parties. And so there’s some confusion on that as well. | mean,
obviously the intention is for them to come before the Board, but there’s also that emergency
provision that if they’re up against it, so, you know, where they need to get the work done, you
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know, more quickly, some of them are availing themselves of that. Whether its lack of planning
or whether it’s just the emergency situation comes up, you know, it’s probably a case by case.

Governor: And what I’m seeing is that most of these have to do with budget preparation, and
that there was one individual within a department that may have retired was on sick leave, and
somebody needed -- they needed to get somebody who had done this previously. And | guess
going forward we need to make sure that there are more than just one person who has that
knowledge in a particular department to perform that function so that we can avoid this in the
future.

Clerk: You know, I would agree. I think that one of the things we’re seeing and throughout the
budgeting process is that there’s been such an amount of what | call turnover, and it’s basically
people shuffling positions into other state government positions. And so | think we’re seeing
generally that the -- some agencies have really needed to reach out and get some prior experience
to help with the budget building. 1 think we’ve seen five or six occasions where it’s come
forward where we’ve seen that. So this is -- these are coming forward essentially after the fact,
but we have seen that that’s a bit of a trend line, and | think it’s something that I’m looking at as
trying to beef up the training next time around, because | think that’s something else we need to
create a deeper bench.

Governor: No. And thank you, you put it perfectly. And, I know, | understand things happen,
but I think we out to be sure that there’s more than, as | say, one person who’s capable of
performing those duties So again, building a deeper bench is a good way to put it. All right. 1
have no further questions regarding this Agenda item. Board members, do you have any
questions?

Attorney General: Governor, | do have a question for Jeff. So essentially are we saying this is
a two-month process? One month to get an approval from the Board of Examiners, and if they
approve it, the next month then they execute the contract? Or could this be just one month, both
of them be on the Board Agenda at the same time so that you get approval, and then once it’s
approved, that contract is on that same Agenda?

Clerk: Thank you, Madam Attorney General. I’m assured through legal counsel that the way
the bill is written and the way it’s in statute, that we actually have to have a two-step process.
One month we get the approval of the -- essentially the association or the relationship with the
former prior -- former current employee, and then have to come back in a subsequent Agenda for
the approval of the contract. That’s the legal guidance I’ve been given. We looked at that pretty
carefully many, many months back when 1 first started this job because | was concerned of the
labor some process, but we’re still going under that guidance at this point in time, and that’s
what the BDR is intended to is clean that up so that going forward it will be a one-step process as
opposed to two different Agendas.

Attorney General: Okay. Thank you.

Governor: If there are no further questions with regard to Agenda Item No. 4, Chair will accept
a motion for approval for the clarification as described in Agenda Item No. 4.
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Secretary of State: Move for approval.
Attorney General: I’ll second.

Governor: Secretary of State has made a motion for approval. The Attorney General has
seconded the motion. Are there any questions or is there further discussion on the motion?
Hearing none, all in favor, please say aye. Motion passes unanimously.

FOR POSSIBLE ACTION — AUTHORIZATION TO CONTRACT WITH A
FORMER EMPLOYEE

A. Department of Employment, Training & Rehabilitation

Pursuant to Assembly Bill 240, Section 1, Subsection 2 — 3 of the 2011 Legislature, DETR
requests authority to extend the contract with a former employee, through a temporary service,
for continued assistance with the preparation of the department’s 2013-2015 biennial budget. In
addition, this former employee will provide training to ESD program staff for program level
executive budget preparation and on-going monitoring of division budgets. The term of
assignment would be upon approval through January 18, 2013.

B. Department of Health and Human Services — Director’s Office

Pursuant to Assembly Bill 240, Section 1 of the 2011 Legislature, Capgemini Government
Solutions, LLC requests authority to contract with a former state employee who will provide
assistance in meeting the accelerated deadlines and deliverable associated with the
implementation terms, conditions and requirements of Nevada’s ARRA Health Information
Technology for Economic and Clinical Health (HITECH) State Health Information Exchange
(HIE) Cooperative Agreement.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: Agenda Item No. 5, authorization to contract with a former employee. Mr.
Mohlenkamp.

Clerk: Thank you, Governor. Before the Board, under Agenda Item 5A, the Department of
Employment Training and Rehabilitation is requesting approval for a temporary service with a
preparation of the department’s biennial budget. Now, they’re looking at some work going
through the Governor’s recommended phase of the budget. They’re looking for this to go from
approval of the contract through January 18 of 2013.

Governor: Will you also cover 5B as well?
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Clerk: So under 5B, this is an employee that went to work for Capgemini Government
Solutions, LLC, so this basically since that employee went to work for a vendor, they’re
requesting approval of that employee to essentially have that relationship.

Governor: Thank you, Mr. Mohlenkamp. | have no questions regarding this Agenda item.
Board members, do you have any questions? Hearing none, the Chair will accept a motion for
approval.

Attorney General: Governor, I’m sorry, | do have a quick question. Can you explain to me,
with respect to Item No. B, in essence, if | read this correctly, and I may be wrong, but the
Director’s office has a contract with an independent company, and that company wants to hire a
former state employee, and they’re coming for us to say can we hire this state employee sooner
rather than later. In other words, there’s normally a year cooling-off period for this employee,
but instead of requiring that year cooling-off period, that employee now is asking for a waiver so
they can start working with this company and work on state contracts immediately; is that
correct?

Clerk: Madam Attorney General, I’m not clear whether the person is already working or not.
I’d have to look at my materials again whether the person has already gone to work for the
company, or whether that’s something that they’re proposing to do on a going forth basis. And I
have someone coming to the table who can answer that question. But as far as the cooling-off
period, I’m not sure that that terminology exactly is not quite what’s in the statute, but it is two
years, and this approval process is the period that if it’s within that two-year period, this approval
process is what they have to go through.

Governor: Good morning, and if you’d please identify yourself for the record.

Lynn O’Mara: For the record, Lynn O’Mara, State Health IT Coordinator, Director’s Office,
Department of Health and Human Services. Currently Ms. Hansen is not working for
Capgemini. They would like to employ her to assist with the work they’re doing for us on the
grant for the health information exchange. It was our understanding from the process that we
had to amend their original contract which did not include the language regarding hiring former
employers. That’s now been done. And then we had to go through this process for them to first
request that they could even have her working, because they would like her to work on this, but
they have not had her working on this at all. They have not hired her.

Attorney General: Okay. And this is why I just need a distinction and clarification. All of the
other, if I remember correctly, types of approvals we received were for temporary employees to
come in like (a) where they’re coming in for a short period of time, work for two or three months
because they previously worked at the state and their experience was needed. This is a little
different, and that’s why | want to highlight this, because | am unclear as to (1) what our state
policy is with respect to state employees, whether there is a cooling off period or not, and
somehow does this -- what we’re doing here waiving that cooling off period for this employee to
go to work for an independent company who just happens to have a contract with the state, and
that employee would be working with the state. If | look at these employment dates that they
want to hire this individual to work on the state contract, it’s from July, 2005 to August, 2011.
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And so that’s why 1 just need clarification on it, because this is a different type of relationship
that we’re asking approval for, and | think this is the first time that it has come to the BOE in this
type of relationship.

Governor: | recall a similar situation | believe it was with the Department of Transportation,
and Director Martinovich who had some DOT employees that were working for a private entity
and she was seeking permission for that. Again, that’s my vague recollection.

Clerk: Governor, yes. | believe you’re exactly right that we’ve seen some engineers, people of
that nature, that have gone to work for a firm that’s doing work on behalf of the Department of
Transportation as a vendor essentially. And we’ve seen that come before the Board before.

Attorney General: No. And | don’t question that. | guess the point is, this is a different type of
animal and if we are going to start waiving the cooling off period, if there is one, then are we
requiring some sort of reason why we’re waiving it? Is it mandatory that this expertise is
necessary to be working on this contract? Clearly, I do not want to hinder this independent
company from hiring this state employee. The question is whether the state employee should be
able to work on a state contract, and that’s kind of what my question is here. Listen, I don’t want
to oppose anybody from getting an independent job and getting work. That’s not what the goal
is here, but this is a different type of animal. I’m just asking questions with respect to do we
have a separate policy on this, or does it even matter? Do we not have a cooling off period? Do
we not have independent criteria that we even have to worry about?

Clerk: Once again, for the record, Jeff Mohlenkamp. Some boards and commissions have
specific cooling off periods that apply to certain parties. 1’m not certain whether this individual
has any cooling off period beyond AB 240, which is what we’re looking at here. So I can’t
really answer that question for this specific employee.

Attorney General: Okay. So why don’t I do this. I’m going to vote to approve this, but what |
would like is maybe just some follow up to the Board on the analysis of a cooling off period and
does it apply to all state employee or not, and when that issue comes before us, is there a separate
criteria you look at other than what we’ve been reviewing already, and maybe that’s how we
handle this one.

Governor: Thank you. | think that’s a good suggestion, Madam Attorney General. Any further
questions with regard to Agenda Item 5A and B? Hearing none, the Chair will accept a motion
to approve the authorization to contract with a former employee as described in 5A and B.

Secretary of State: Move for approval
Attorney General: Second.
Governor: The Secretary of State has made a motion for approval. The Attorney General has

seconded the motion. Any questions or discussion on the motion? Hearing none, all in favor,
please say aye. Motion passes unanimously.
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FOR POSSIBLE ACTION - REVIEW OF A CONTRACT WITH A
FORMER EMPLOYEE

A. Public Utilities Commission of Nevada

Pursuant to Assembly Bill 240, Sectionl, Subsection 3 of the 2011 Legislature, the Public Utilities
Commission (PUC) hereby seeks a favorable Board of Examiner’s recommendation regarding the PUC’s
determination to contract with a former state employee from July 2, 2012 to August 6, 2012, to assist the
Public Utilities Commission (PUC) with their Agency Request budget preparation due to an unplanned
fiscal staff vacancy and lack of personnel with state budgeting experience.

B. Governor’s Office of Economic Development

Pursuant to Assembly Bill 240, Sectionl, Subsection 3 of the 2011 Legislature, the Governor’s
Office of Economic Development (GOED) hereby seeks a favorable Board of Examiner’s
recommendation regarding the GOED’s determination to use the emergency provision to use a
temporary services contract from August 20, 2012, to August 31, 2012, to employ a former state
employee to prepare the GOED’s Agency Request budget for the 2013-15 Biennium.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: Agenda Item No. 6, review of a contract with a former employee. Mr.
Mohlenkamp.

Clerk: Okay. So this is the first time we’ve agendaed this in particular because these were the
two we were just mentioning, and then this are essentially not asking for any approvals because
the contract has already come and gone. In the first, it’s the Public Utilities Commission which
employed a former state employee from July 2, 2012 through August 6 of 2012 related to budget
assistance. And in the second, it’s the Office of Economic Development which employed a
former state employee from the period of August 20, 2012 through August 31. So essentially 11
or 12 days. And this is once again to assist in the closure and completing their budget
submission. So both of these, there’s really no approval at this point, it’s just more of a review
for the Board to identify whether they would have had any concerns with these particular
associations. They were both under the emergency applications within the statute.

Governor: So you’re saying that we don’t need to take any action on this? | mean, it’s a self-
declared emergency, and | suppose they have -- do the agencies have the ability to do that?

Katie Armstrong: Thank you, Governor. Per the statute, the agency does declare the
emergency, and they can only employ the employee for less than four months. Then they submit
the contract and the reason for the emergency to the Board, and your role is to review it at this
point and discuss it and let the agency know whether you would have approved it or not. And
that’s how the statute reads.

Governor: So we won’t take action on it. My only comment is similar to what | said before,
but 1 don’t want these to start going into a beg for forgiveness rather than ask for permission.
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And both of these were budget items that -- and a former employee was brought in to solve. One
of them had to do with an unplanned staff vacancy, and as | said, since | wasn’t there obviously,
I don’t know exactly what the facts were underlying this, but just in the future, I’m just hopeful
again that there’s, as Mr. Mohlenkamp said, a deeper bench, so that we’re not having to do this.
And it would be my preference that we have the ability to improve these up front, but, as I said,
I’m not going to make that an absolute rule, obviously. I don’t know if any of the other Board
members have any comments.

Secretary of State: | just have a clarifying question. If we don’t need to take action per this
statute NRS 284.1729 which says that the Board of Examiners shall review the contract and
notify the department whether the State Board of Examiners would have approved the contract if
it had not been entered into pursuant to this subsection, what notification would we be sending to
the agency absent any action being taken by this Board?

Katie Armstrong: | don’t think we’ve done that in the past, so if you want to send a
notification, if the Board wants to do that, or you can approve -- you can approve this in the
opening meeting or disapprove if you’d like, and that would be the notification to the agency.

Secretary of State: Are you reading the statute as optional as to whether or not we take action,
and if so, how will we arrive at that interpretation?

Katie Armstrong: No, not necessarily reading it like that. 1 think it would -- my advice would
be to approve or disapprove at this meeting and that would be the notification today.

Secretary of State: Okay. So it does require we take some action to notify them whether or not
we would have approved this...

Katie Armstrong: Correct.

Secretary of State: ...had it been entered into per the subsection.

Katie Armstrong: Correct. That’s the way | read it.

Governor: Any further questions or comments? Hearing none, the Chair will accept a motion.
Secretary of State: | will move to approve notification to the department that had this matter
come to the Board of Examiners we would have approved the contract if it had not been entered
into pursuant to the subsection for the items listed under Agenda Item 6A and B.

Attorney General: I’ll second the motion.

Governor: The Secretary of State has made a motion for approval. The Attorney General has

seconded the motion. Any further questions or discussion on the motion? All those in favor,
please say aye. Motion passes unanimously.
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FOR POSSIBLE ACTION - REQUEST FOR GENERAL FUND
ALLOCATION FROM THE INTERIM FINANCE COMMITTEE
CONTINGENCY FUND

A. Nevada System of Higher Education — Aid To Dependent Children -$14,000

The Nevada System of Higher Education, on behalf of the Nevada Board of Regents, requests a
$14,000 Interim Finance Committee Contingency Fund allocation pursuant to Assembly Bill
476, Section 1 of the 2011 Legislature.

B. Department of Education — Education State Programs — $19,800

The Department of Education requests an allocation of $19,800 from the Interim Finance
Committee Contingency Fund to cover the costs of travel for the Superintendent of Public
Instruction to fulfill his statutory responsibilities. This request will allow for travel to the 2013
Legislative Session and other legislative meetings and hearings, as well as, travel to State Board
of Education meetings and visits to each school district.

C. Department of Conservation and Natural Resources — Division of Forestry —
$3,933,663

Pursuant to NRS 353.268, the Department of Conservation and Natural Resources, Forestry
Division is requesting an allocation of $3,933,663 from the Interim Finance Contingency Fund to
cover the claims associated with firefighting expenditures that the state has incurred in its Forest
Fire Suppression Account in addition to the amount the agency estimates will be the state’s
liability for projected resources to the end of fiscal year 2013.

D. Commission on Veteran’s Services — Office of Veteran’s Services — $83,030

Pursuant to NRS 353.268, the Office of Veteran’s Services is requesting an allocation of $83,030
from the Interim Finance Contingency Fund to fund the addition of two new Veterans Services
Representative 1 positions.

E. Department of Conservation and Natural Resources — Division of
Conservation Districts — $28,265

Pursuant to NRS 353.268, the Department of Conservation and Natural Resources, Conservation
Districts Division is requesting an allocation of $28,265 from the Interim Finance Contingency
Fund for three new Conservation Staff Specialist 1l positions. These positions are being
requested to implement one of the high priority recommendations from the Governor’s Greater
Sage-Grouse Advisory Committee’s Strategic Plan, dated July 31, 2012. The three positions will
be split 25% General Fund and 75% other funds/federal receipts.

F. Department of Conservation and Natural Resources — Director’s Office —
$289,109
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Pursuant to NRS 353.268, the Department of Conservation and Natural Resources, Director’s
Office is requesting an allocation of $289,109 from the Interim Finance Contingency Fund to
fund the creation of a state multi-disciplinary technical team -- the Sagebrush Ecosystem Team --
to coordinate and maximize Nevada’s efforts to avoid listing of the Greater Sage-Grouse. This
Sagebrush Ecosystem Team will be comprised of five staff members and will serve as the
Nevada technical team with a full-time focus on Sage-Grouse and sagebrush ecosystems issues
and initiatives. This is one of the high priority recommendations from the Governor’s Greater
Sage-Grouse Advisory Committee.

G. Department of Administration — Board of Examiners — Statutory
Contingency Account — $380,000

Pursuant to NRS 353.268, the Department of Administration is requesting a $380,000 allocation
from the IFC Contingency Fund to replenish the Reserve for Statutory Contingency Account.

Clerk’s Recommendation: | recommend approval.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: Agenda Item No. 7, request for general fund allocation from the IFC Contingency
Fund. Mr. Mohlenkamp.

Clerk: Thank you, Governor. | think we have people here that are available to speak to Items
B, C, D, E and F. | can speak directly to G and very briefly on Item A which is starting with
letter A was the system on higher education. This is -- in statute there was authority for the
system to come forward to the Board if they have inadequate reserves in their trust fund to pay
for the schooling for the tuition of children of police officers, firefighters, ambulance drivers and
attendants who have been killed in the line of duty. They’re coming forth before the Board for
seeking a Contingency Fund allocation of $14,000 as their analysis indicates that they will have
inadequate reserves to meet all the needs.

Governor: Please proceed.
Clerk: Did you want to take these all at once or one at a time?
Governor: | think we’ll take them all at once.

Clerk: Okay. So B is the Department of Education, and they’re seeking an allocation of
$19,800. This is related to travel costs for the superintendent, and this is to make up for really
what is essentially inadequacy in their budget. The superintendent lives in Las Vegas, and has
frequent needs to travel to Carson City, especially with the upcoming legislative session. And
then also he’s required to get out to the school districts and to make a visit to 17 different school
districts. | believe someone from the Department of Education is here to provide additional
testimony.
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Governor: Do any of the Board members have any questions with regard to this Agenda item,
7B.

Secretary of State: No, Governor.

Governor: Well, I don’t know if there are any questions, but if you want to provide any
background.

Deborah Cunningham: Good morning, Governor Sandoval and members of the Board of
Examiners. | can give you a brief overview.

Governor: And if you’d just identify yourself for the record.

Deborah Cunningham: Yes. | am Deborah Cunningham, Deputy Superintendent for
Administrative and Fiscal Services at the Department of Education. And I’m here to ask for
$19,800 from the Interim Finance Committee Contingency Fund to cover, as the Director said,
costs of travel associated with the Superintendent of Public Instruction and meeting his statutory
responsibilities. And by way of background, I would point out that this is the Superintendent’s
first year, and the first year of the Governor’s oversight of education, and together they are
taking the Education Department in a new direction to significantly improve Nevada’s education
results for its children. We are focusing on lowering the drop-out rate, increasing reading
proficiency, and reducing the gap in student achievement, while increasing the productivity of
the entire system.

The kinds of meetings that require in-person attendance are meeting related to the legislative
session, State Board meetings, district visits that are required by statute, and meetings concerning
organizational changes in the department to improve its efficiency and effectiveness. As the
Director noted, the Superintendent’s home base is in Las Vegas at the department site there
where 70 percent of the state’s students are located. This is also where the dropout rate is
highest, reading proficiency is the lowest, and the gap in student achievement is the greatest.
While it’s important that the Superintendent give focused attention to improving student
achievement and turning around some of our lowest performing schools, it’s also important that
he spend time in Carson City and review educational programs and services around the state.
The current budget for the Superintendent is $9,000. The additional funds requested would
support travel to visits to all districts as required by statute, and 25 trips to Carson City for Board
meetings and meetings associated with the legislative process. So that’s an overview of our
request, and | would take any questions that you might have.

Governor: Thank you. That was very thorough. Questions from Board members?
Secretary of State: No, Governor.

Governor: Has the Superintendent begun his visits to the respective districts throughout the
state?
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Deborah Cunningham: He has. We have visited nine districts and we’re hoping to conclude
the other visits by the end of November and they have been very instructive, both in relationship
building and understanding the diversity of education in the State of Nevada.

Governor: Thank you. Thank you very much, Ms. Cunningham. We’ll move on to 7C, Mr.
Mohlenkamp.

Clerk: Thank you, Governor. Before the Board is a request for an allocation from the IFC
Contingency Fund for $3,933,663. This is related to firefighting costs anticipated through the
remainder of this fiscal year, and | believe representatives from the Division of Forestry are here.

Governor: | see Mr. Anderson.

Pete Anderson: Good morning, Governor. Good morning, members of the Board. Pete
Anderson, State Forester and Fire Warden, Nevada Division of Forestry.

Governor: Will you provide us with just a little bit of background regarding the request?

Pete Anderson: Certainly. 1 think as everyone knows we’ve had a very active wildfire season
all through the winter, both of 2011 and 2012. During August we experienced some extensive
lightning activity that resulted in a week of 55 large fires. To date we’ve burned about 666,000
acres across the state. Of that about 12 percent or 81,000 acres is non-federal lands, private, state
and local government. So the costs that we experienced over the course of this summer are
reflected in this request, and our estimate is based on the rest of the fiscal year.

Governor: In your memorandum, it says to cover claims associated with firefighter
expenditures. Could you give me more specifics as to what those are?

Pete Anderson: Sure. A portion of those claims, of course, when we respond to federal land
are reimbursable. But they generally include everything from the incident management team
coming in respective to our proportion of the fire acres burned. The costs of firefighters,
conservation camp crews, aircraft, everything that goes into the activity of suppressing a
wildfire, and those costs that are complied. Costs are negotiated depending on the specifics of
the fire, and then broken out based on responsibility.

Governor: So is this the net figure that the state’s responsible for, or is there still a possibility
that we may be reimbursed for some of this?

Pete Anderson: There’s a lot of balls in the air, if you will, Governor, at this point in time.
Certainly there could be more or additional wildfire activity as well. But as we go through each
of the fires, we will continue to update the Budget Director and yourself as far as what we’re
experiencing for cost.

Clerk: And, Governor, I will point that sometimes these estimates, you know, they’re estimates,
and, for example, last year | believe they returned a big portion of the money that was allocated.
So there might be -- there’s the possibility of also return on that as well.
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Governor: No. And that’s what we all hope for, and I’d also like to take this opportunity to
compliment you, because | know this has been an extremely tough fire season. | had the
opportunity to tour, as you know, out in northeastern Nevada, and to see some of those crews in
those remote places that were some of the most difficult terrain that there could possibly be, it
just made me really proud of the job that you all do. And, | mean, we look at these numbers and
those things, and I’m not going to question a penny of it. | just think it’s important for us to
obviously be aware of where we are with regard to fire suppression cost. But | think we are
getting the absolute best bang for our dollar that we could ever ask for with the quality of
services that you provide, so thank you.

Pete Anderson: Thank you, Governor. Appreciate it.

Governor: Any further questions from Board members with regard to this Agenda item? Thank
you very much.

Clerk: Okay, Governor. Moving on to Item D, the Commission of Veteran’s Services. This is
the request of two additional positions, Veteran’s Services Representative | positions. These are
the positions that provide direct services to link returning veterans with services they need from
the federal government and the state services, and | believe the Director is available to provide
comments.

Governor: Good morning, Mr. Cage.

Caleb Cage: Good morning, Governor, and good morning, members of the Board. As Director
Mohlenkamp pointed out, the Nevada Office of Veteran’s Services is requesting an allocation
from the Contingency Fund in order to implement two additional Veteran’s Service officers in
the state. We’ve provided a memo through Director Mohlenkamp that goes over the
background. This goes back to an audit, an executive audit, that occurred in 2007 recommending
that we implement additional Veteran’s Service officer services throughout the state. Obviously
we haven’t been able to do that through the last two budget cycles, and right now we are
anticipating continued downsizing from the military which is going to bring more and more
veterans to the state. 1’ve got far deeper details for any questions you or your Board may have,
Governor.

Governor: If you would expand, Mr. Cage, because one of the issues that this is going to help
resolve, there’s still a long way to go, is the wait time for the veterans and also the amount of
benefits that would be available because we’d have these two positions.

Caleb Cage: Yes, Governor. The additional benefits, now these are compensation pension
benefits primarily. We get a report from the federal government on their gross distribution of
expenditures annually. We’ve seen the GDXs it’s called. We’ve seen the distribution of
expenditures for Nevada grow increasingly in the State of Nevada over the last three years, the
last three reports we’ve received from the federal government maintaining our current level of
staff. Excuse me. We anticipate that each Veteran’s Service officer brings in $1.5 million of
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compensation and pension benefits to local communities throughout the state, per Veteran’s
Service officer brought into the local communities. Not into our (inaudible) obviously.

We currently have wait times of up to eight weeks in the Las Vegas office, and wait times of up
to five weeks in the Reno office. Currently in the Las Vegas -- or, excuse me, the Elko office,
we are staffed sufficiently, and we are taking walk-ins as well as other scheduled appointments
as necessary. We are certain that this will be able to increase the amount of revenue in Veteran’s
Services to individual veterans in the state. And in order to show that, we’ve invested in a
software program that will allow us to calculate the performance of each Veteran’s Service
officer and have everybody achieve goals based on revenue return of the state.

Governor: My last question is, where will these two positions be housed?

Caleb Cage: Governor, the obvious location, we believe, and we’re open to discussion on it, but
we believe the obvious location has got to be Las Vegas right now. The just enormous
population there and the fact that their population and their veteran populations match
proportionately throughout the state just determines that for us.

Governor: And even more specifically, will that be at the new veteran’s hospital complex?

Caleb Cage: Yes, Governor. At the new veteran’s hospital, Director Bright, the hospital
director there, has allocated us space. He’s provided extra space so that we can grow. We asked
him for additional space in case something like this were to happen in future budgets, and it
currently, as of two weeks ago, our service officers are located at that hospital in Las Vegas, as
well as at the nursing home, but these will go to the hospital.

Governor: Thank you. | have no further questions. Board members, do you have any
questions?

Secretary of State: No, Governor.
Governor: Thank you, Mr. Cage.

Clerk: Thank you, Governor. Item E and F are both the Department of Conservation and
Natural Resources. And these are new requests coming before the Board related to Sage-Grouse.
We have representatives here that can discuss this in detail, but the first item is requesting three
positions related to that effort directly, and the second request under Item F is requesting the
establishment of a multi-disciplinary team. And both of these efforts are really geared towards
taking a very proactive step forward. And the reason they’re coming forward now is because of
the time considerations are really -- need to move forward fast and | think we have
representatives here to speak to it.

I do want to mention before my comments are done here, that | am currently looking at options
to fund this other than the Contingency Fund or to minimize the Contingency Fund impact. I’'m
hopeful that my discussions over the next couple weeks will bear some fruit. And if that’s the
case then we will either reduce or even eliminate the Contingency Fund allocation request. But
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right now | think this really needs to come before the Board because if those conversations don’t
bear fruit, then this really needs to get going. So appreciate it.

Governor: Good morning.

Kay Scherer: Good morning. For the record, I’m Kay Scherer, Deputy Director of the
Department of Conservation and Natural Resources. Thank you for allowing me to introduce
these two IFC contingency requests, specifically Items 7E and F. These requests are being
brought forward by the Department of Conservation and Natural Resources to answer its
assignment to expeditiously implement recent recommendations made by the Governor’s Greater
Sage-Grouse Advisory Committee for my executive order on March 30 of this year. Upon
receipt of the Advisory Committee’s document, the Governor on August 24 asked DCNR to
quickly act. As we all know, should the U.S. Fish and Wildlife Service make a finding that lists
the Greater Sage-Grouse, the damage to Nevada’s economy would be substantial. The state has
been given an opportunity by the federal agencies to demonstrate it has the ability and
mechanisms to conserve the species and preclude the need for listing, but that demonstration
timeframe is short, and the state’s efforts must be evidenced by accomplishment.

Three initial implementation recommendations were made by the committee. These three
recommended components will bring focus, transparency and coordination to the state’s efforts
to protect and conserve both the Greater Sage-Grouse and its sagebrush ecosystem. Two of these
three components are the subject of the IFC contingency request before you, but first let me
mention quickly the third, and that is the creation of a Governor-appointed Sagebrush Ecosystem
Council to reflect the same cross section of representatives found on the short-term advisory
committee. Because the U.S. Fish and Wildlife Service has committed 40,000 to assist Nevada
with implementing the council in FY13, the work program will not require IFC Contingency
Funds, but it will be with these items on the October 25 IFC Agenda.

Now, that brings me to the two items that are before you. In addition to the council, the other
two items are a multi-disciplinary technical team, as the Budget Director mentioned. This is an
interagency team that will work full-time on sagebrush ecosystem and Sage-Grouse issues, as
well as 25 percent general funding for the addition of three regional specialists to strengthen on-
the-ground efforts throughout key areas of the state by way of increased direction and
coordination from the state’s conservation districts program and its network of 28 established
districts. The sagebrush ecosystem team is modeled after the interagency Tahoe Environmental
Improvement team that has achieved much success in coordinating Nevada’s efforts in the Tahoe
Basin related to restoration, mitigation and habitat improvement.

As the need for these positions were not identified during the building of the current state budget,
DCNR is seeking IFC Contingency Funds to establish the technical team and the local area
specialists because time is of the essence and these positions must be hired and make progress as
quickly as possible. This really is a situation where weeks and months matter. As | mentioned
earlier, the state must demonstrate accomplishments and coordination above and beyond what is
currently being done. Quite simply, failing to make such a demonstration would be to relinquish
control over the issue without a fight. Moving very quickly out of necessity, as well as the
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economic wellbeing of Nevada is under threat, and | look forward to answering any questions
you might have about these contingency requests.

Governor: Thank you, Ms. Scherer. My first question, you said that the state must demonstrate
competence in this area. Is this a stated or an assumed responsibility of the state in what will be
the later contemplation or decision by Fish and Wildlife to determine whether the Sage-Grouse is
going to be listed?

Kay Scherer: The U.S. Fish and Wildlife Service has given a very strong indication that in
order for the state to be chosen in lieu of listing as having a handle on conservation and
protection of the bird, and a good handle on maintaining that sagebrush ecosystem which is very,
very important, that without the ability to demonstrate that we have that coordinated effort, and
that we’re bringing everything we have to bear, we will probably not prevail when they’re
making that listing decision.

Governor: And within this memorandum that was prepared by Director Drozdoff, there’s a
discussion on page two about a data call. You said time is of the essence, and it absolutely is,
but will you give us a better idea of what those timeframes are and the determination of whether
the bird is going to be listed?

Kay Scherer: All right. Thank you, Governor. It’s probably important to understand that even
with these IFC contingency requests, as we know, the goal that’s laid out in these documents is
for the team to be in place by January 1 of 2013. And also with one of the regional specialists to
be in place at that time, followed by the two additional regional specialists on April 1. That
would allow us to have the full year of 2013, as well as a good portion of 2014 before that data
call occurs late in 2014. But in order to coordinate to be able to demonstrate landscape projects
to show true progress, to set up a mitigation crediting bank to do all these things and show that
they’re working, that will be what is necessary to show the U.S. Fish and Wildlife Service that
the state indeed has this under control.

Our great concern is the loss of even months would not allow us to give, for example, a full year
of demonstration of what the technical team is able to do and how we’re able to handle this from
a policy level at the council level, put it in place with that interagency team, and then have that
additional tier of the good work at the local level. And we really believe, and | believe more
importantly, your advisory committee recommended that this is the type of structure that we will
be looked -- they will look to the state to have in place to demonstrate its commitment to
handling this issue as a state.

Governor: And thank you. And we’re not alone. | mean, Utah, Wyoming, where do we stand
in relation to other states with regard to the actions that we’re taking?

Kay Scherer: Thank you for that question. No. In fact, this is an issue that affects | think it’s
up to 11 western states at this point in time, Nevada having some of the prime habitat. | think
what is interesting is each state faces this challenge, but each state faces it in a different fashion.
For Nevada, in addition to the challenges of how do we handle the approvals of development and
those kind of disturbances, which is a large factor as a threat in other states, it is much less of a
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factor in Nevada. The identified threats brought forward by your advisory committee are oil and
fire. In basic species, a variety of other threats including the need for a regulatory mechanism in
relation to development. But that is why it’s so important to have this interagency team that is
able to really deal with how fire and invasives are impacting the important habitat areas on a
landscape basis. And it’s also why within DCNR we’re also looking at adjustments to our wild
land fire protection program potentially in the “14, ‘15 budget. It’s something we began working
on years ago and hopefully that will dovetail very nicely at this time with the identified threat.

Governor: Thank you very much. | have no further questions. Board members, do you have
any questions on this Agenda item?

Secretary of State: No, Governor.

Governor: Thank you very much, Ms. Scherer.
Kay Scherer: Thank you.

Governor: Item 7G.

Clerk: Okay, Governor. The last item for the Contingency Fund Allocation Request is
Department of Administration, and I’m going to speak directly to that. That’s to replenish the
statutory contingency account as you recall. Last month we were here. There was the approval
of two different settlements, one with Washoe County and the other with Reno Development
Authority. And | mentioned to you that we would be coming back before the Board for a
request, and this is that request. We’ve done analysis of past expenditures, looked back a few
years to determine how much money we think we’ll need in order to get through the remainder
of this fiscal year, and the request before the Board is for $380,000 to be moved from the Interim
Finance Contingency Fund to the Statutory Contingency Fund.

Governor: Thank you, Mr. Mohlenkamp. Have we done any kind of analysis or are we settling
more cases? | mean, we have the fire issues. Are there any outliers that we need to pay attention
to in terms of what is costing more perhaps than we paid in the past?

Clerk: You know, there is a bit of volatility. This year what is really unusual is those two
settlements that we entered into, because there’s really not a lot of track record in those types of
settlements having to come before the Board, not at least in the last few years that we looked at.
Typically the major expenditures are for the public defender’s office. And there’s some budget
initiatives that we’re looking at to try and have those costs be a little bit more predictable. There
is some volatility in that. Some years it’s a few hundred thousand dollars higher than other
years, and so that volatility is there, but we’re -- you know, so we’re looking at some ability --
the other costs that typically come out of this are legal costs associated with the Attorney
General’s office, with higher education and legal costs, things of that nature. So most of the
costs that come out of this typically are legal in nature. They’re paying for attorney’s fees and
things of that nature.

Governor: | have no further questions. Board members, any further questions?
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Secretary of State: No, Governor.

Governor: Before | take motion for Agenda Item 7, any questions on 7A through G? Hearing
none, the Chair will accept a motion for approval of the request for general fund allocations from
the IFC Contingency Fund at described in 7A through G.

Attorney General: Move for approval.

Secretary of State: Second.

Governor: We have a motion by the Attorney General, second by the Secretary of State. Any

questions or discussion on the motion? All those in favor, please say aye. Motion passes
unanimously.

FOR POSSIBLE ACTION - STATE VEHICLE PURCHASE

Pursuant to NRS 334.010, no automobile may be purchased by any department, office, bureau,
officer or employee of the State without prior written consent of the State Board of Examiners.

# OF NOT TO
AEENSTINALIE VEHICLES EXCEED:
Department of Administration — Motor Pool
Division 36 $851,185
Department of Administration — Division of
Enterprise IT Services 1 $33,203
Peace Officers Standards and Training 1 $5,000
Total: 38 $889,388
Clerk’s Recommendation: | recommend approval.
Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:
Governor: We will move on to Agenda Item No. 8, state vehicle purchase.

Clerk: Thank you, Governor. Before the Board is a request for 38 vehicle purchases, 36 from
the Motor Pool Division, one for EITS which is, you know, Enterprise IT Services, and the last
for Peace Officers Standards and Training. I’ll make note that the one for Information and
Technology Services was pulled off the last Agenda and now it’s placed back on, so that’s one
item I’ll mention to you. And I think that Mr. Wells is here to talk to the Motor Pool purchases
if there’s any questions.

Governor: | have questions. Good morning, Mr. Wells.
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Keith Wells: Good morning, Governor. For the record, Keith Wells, Motor Pool Division
Administrator.

Governor: This is a large number of vehicles. And | see some of these are in the 80,000 mile
range, at least the comments are that some of them will be mileage replacement criteria. What is
the criteria for replacement for miles?

Keith Wells: The Motor Pool Division’s replacement criteria is 100,000 miles for sedans,
125,000 miles for sport utilities, or they have to be eight years old. Those vehicles that we’re
requesting, we’re requesting to purchase those, get the authority now, but they won’t actually hit
the ground until April, May, maybe even June, just because of the time it takes. So they will
have a lot more miles on them by then.

Governor: And that was my ultimate question, and you’ve anticipated that, is certainly we want
to get the most use out of these vehicles that we can.

Keith Wells: Yes, Governor, we are. In the past we would generally replace approximately ten
percent of our fleet, and this is only five percent of our fleet, and this is the bare minimum just to
keep. | mean, it’s important to me that we deliver a quality product to our customers, because
those vehicles are tools that state employees use to perform their jobs and they need to be
reliable, and it needs to be a vehicle an employee is comfortable using.

Governor: And I’m not going to disagree with that, but you can have a vehicle with 90,000
miles on it and it will run just fine.

Keith Wells: Absolutely. Absolutely.

Governor: And look fine, and you guys take great care of those cars, right?

Keith Wells: Yes.

Governor: And then what is -- when you say high-operating costs, what does that mean?

Keith Wells: The operating costs listed on that spreadsheet is the maintenance cost per mile. So
vehicles that we -- we target vehicles that are exceeding the standard operating cost per month
for their class. | mean, pickup trucks or standard sedans or full-size sedans. For example,
there’s a low mileage vehicle in there, there’s a van with 50,000 miles, it’s a 2001. It has two
problems. It’s 11 model years old, so it’s becoming worn, and it’s just getting beat up from the
sun and wear and tear, and the parts are become obsolescent, and it’s got -- the operating costs on
that vehicle is .21 cents a mile. It should be about five cents a mile.

Governor: And I have no further questions. Board members, any further questions with regard
to this Agenda item?

Secretary of State: No, Governor.
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Governor: Thank you. Hearing no further questions, the Chair will accept a motion for
approval of the state vehicle purchase as described in Agenda Item No. 8.

Attorney General: Move for approval.
Secretary of State: Second.

Governor: There’s a motion by the Attorney General for approval, second by the Secretary of
State. All those in favor, please say aye. Motion passes unanimously.

FOR POSSIBLE ACTION - APPROVAL TO PAY A CASH SETTLEMENT

Pursuant to NRS 41.037, the State Board of Examiners may approve, settle or deny any claim or
action against the State, any of its agencies or any of its present or former officers, employees,
immune contractors or State Legislators.

A. Department of Transportation — Administration — $5,905,000

The Department requests settlement approval in the amount of $5,905,000 to resolve an eminent
domain action that NDOT brought and an inverse condemnation and pre-condemnation damages
counter-claim that the landowners brought pertaining to real property owned by Vegas Group,
LLC and Coral Capital, LLC. The sum of $4,720,000 was previously deposited with the Court
and released to the property owners as a condition of NDOT acquiring occupancy of the subject
property. NDOT needs to acquire the entirety of the subject property in fee for the 1-15 road
improvement project known as Project NEON.

Clerk’s Recommendation: | recommend approval.

Motion By: Attorney General Seconded By: Governor Vote: 2-1

Comments:
Governor: We’ll move on to Agenda Item No. 9, approval to pay a cash settlement.

Clerk: Thank you, Governor. Before the Board is a request from the Department of
Transportation, Administration Division for a settlement in the amount of $5,905,000 to resolve
an eminent domain action that NDOT brought and an inverse condemnation and pre-
condemnation damages counter-claim that the landowners brought. 1 believe we have the
Director here and legal counsel available to answer any questions.

Governor: Good morning, Mr. Malfabon.

Rudy Malfabon: Good morning, Governor, Board members. In this particular case we had the
inverse condemnation claim, and we are acquiring this property for Project Neon. It’s located
north of Charleston Boulevard right next to the freeway onramp, 1-15 interchange. The reason
that we’re asking for additional funds here to settle this case is we had an initial appraisal, and
the other party provided some more recent comparable sales which justified NDOT increasing
the amount of the appraisal, so we had a second appraisal done, saw that it was a lot closer to the
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other party’s appraisal, and we negotiated a settlement which is before you today. We believe
that the sales of the property due to Zappos moving downtown, a lot of redevelopment in
downtown Las Vegas, and the development of the Union Park area there on Grand Central
Parkway where the Smith Center is are driving up some of the land sales in that area, so we felt
that there was justification. We didn’t want to go to court and have them prevail on establishing
the taking as August of 2008 which they alleged is when the taking of the property occurred in
the inverse condemnation claim, because property values were higher back then.

Governor: Thank you. My only observation was that the property almost doubled in value in a
year. Did we use the same appraiser for the second appraisal?

Rudy Malfabon: No. We did not, Governor, and our process is that we do have two appraisals
typically of the original appraisal and review appraiser, but in this case the more recent sales
were taken into consideration in the second appraisal.

Governor: So is that first appraisal that far off or...

Rudy Malfabon: The first appraisal was in the amount that we had -- | believe it was around
the 4.7 million deposited in the bank, and I think that that appraisal took place around May of the
previous year. So there was some in between the first and second appraisal by NDOT.

Governor: But this is a little unique. 1 mean, I don’t think I’ve seen, at least in my experience,
this big of a jump in value in that short of time, because ultimately we’re paying $10 million for
this piece of property when we originally valued it at 4,720,000.

Rudy Malfabon: And in looking at the appraisals, we felt that the -- including the comparable
sales that were more recent was allowable in the second appraisal.

Governor: And is there any possibility to receive reimbursement from the federal government
for a portion of this?

Rudy Malfabon: Yes. I looked into the programming of the federal funds for this project. We
have the ability to bill the federal government, Federal Highway Administration, 24 percent of
the funds, but we also have a category we call Advance Construct that we use state funds for in
the present term, and then we request reimbursement in later years. So we have over $60 million
in that category that we can use for this purpose, for reimbursement, but it wouldn’t come as
immediate as this year, it would come in subsequent next year or the year after.

Governor: And the last question, Mr. Director, and | perhaps should have asked this at the
Board of Transportation meeting yesterday, if you don’t have the number in front of you today, |
can get it later, but do you know how much property or what percentage of property we have
acquired for Project Neon and how much more we have to go?

Rudy Malfabon: 1 believe that we acquired 29 of about 52 parcels | believe is the number, but
we’ll get that to the Transportation Board in a presentation next month, but we’re over halfway.

Board of Examiners Meeting
October 9, 2012 — Minutes
Page 24



And most of the commercial properties where we have the biggest risk have been acquired or in
negotiations right now.

Governor: And that’s where I’m going. | mean, we likely had a budget for the acquisition of
property. Are we within that budget? Are we exceeding that budget?

Rudy Malfabon: So far, according to the Project Manager, we’re within that budget. We’ve
expended $54 million acquiring the property for Project Neon, and his budget is in excess of that
amount.

Governor: | have no further questions. Board members, do you have any questions with regard
to this Agenda item?

Attorney General: Governor, a couple things. One, | agree with you. That was my biggest
concern was that change in value over just a year period when we all know that we haven’t seen
that type of economic increase in any property value in the state because of the downturned
economy. How do we -- or maybe this is a question for Rudy. Rudy, how do we verify our own
appraisals? | mean, do we have somebody that’s looking at them? Do we look at comparable
sales in that area? | know the area you’re looking at is right there in that Government Center
area if I’m not mistaken. That’s where the Government Center is. That’s where Government
Center is, where the market is. Are you saying that when you’re talking comparable sales again
that we’re looking at that property, the property in that area has increased or doubled in one year,
the value of it?

Rudy Malfabon: Exactly, Madam Attorney General. Our process is to have the original
appraisal and then a review appraiser do a second take on that. And this actually was a third
appraisal. It was more recent that was done in order to reach this settlement. And it is a factor of
those properties have been from about the central part of Las Vegas down to this parcel that’s
before you today. So it’s all the comparable sales that were in that general area. Obviously
some in downtown Las Vegas are going to be a lot higher, and that’s supposed to be taken into
consideration by the appraiser as he’s considering the location of this parcel with respect to those
other comparable sales.

Attorney General: Am | right, because | wasn’t able to see the pink highlight, we’re talking
about vacant land, or is there a property or building on?

Rudy Malfabon: This is vacant land.
Attorney General: So this is just vacant land that has increased in value by that much?
Rudy Malfabon: Yes.

Attorney General: Hum, okay. Yeah. I guess | do have concerns, but | don’t know any other
way to independently verify that, Governor. And I trust Rudy and his staff. 1’m just shocked.
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Governor: And, Madam Attorney General, my question is that first appraisal that we received,
and what the basis for that was, because again, this is an anomaly in terms of increase in value,
and I’m sure everyone in the state would like to see their property values grow by that amount
within a year. And just perhaps at some point, Mr. Malfabon, if we could get a comparison of
why the first appraisal was what it was, and then the second one that was a year later doubled in
the amount, and if the appraisers used the same pieces of property for comparables and such. |
think that’s more of an academic exercise than anything else because as the Attorney General
says, you know, they’ve got an appraiser that agrees with the appraisal that we have, that’s why
we’re resolving this case. But it would be interesting to me to see why there was such a
discrepancy between our first two.

Rudy Malfabon: I can follow up on that, Governor.

Attorney General: And, Governor, there is the outside counsel for NDOT, the Chapman Law
Firm is here, and is willing to make a comment on our discussion if that’s what you request.

Governor: Yes, please.

Erich Storm: Good morning. My name is Erich Storm. | work with the Chapman Law Firm.
The appraiser who did the first appraisal used a valuation date of April of 2011, and that
appraisal NDOT obtained for purposes of negotiation with the landowner. An offer was made
based upon that appraisal. The landowners rejected the offer, and the matter was subsequently
the subject of an eminent domain action. Our office filed a complaint in eminent domain in early
May of this year. And in order to take legal occupancy of the property, we were required to get
the new appraisal using the legal date of value litigation. The date of value that the new
appraisal used was May 8th of 2012, a little more than a year after the initial appraisal that
NDOT had secured for negotiation purposes.

What, according to the second appraisal, transpired in the intervening year was four new sales
that occurred after the original appraisal was obtained. These were from September right
through May or April of 2012. And the new appraisal found a square foot value of the subject
property of 80 feet -- or pardon me, $80 a foot, and that is more obviously than a $38 per square
foot figure that the original appraisal from 2011 indicated. However, that was a sale that
occurred in late spring, early summer 2012, literally down the street from the subject property,
and that sold for $82.12 a square foot. There were other sales likewise that were unavailable at
the time of the initial appraisal. Another one was for $116 a square foot. The rest were below.
One was 16, one was 43, one was almost 71 and one was almost 64.

There have been some indications of significant market activity in the downtown area that’s been
escalating, and it began apparently to pick up momentum in the year 2011 and into 2012. That is
the explanation that | can offer to the Board for the difference in values. As time goes on,
NDOT will be obtaining more appraisals from 2012, and again, perhaps a more accurate picture
or maybe perhaps a more -- verification of the accuracy of the appraisal that we do have as time
goes on. But from what we can see, based upon our knowledge of the market area, and what is
indicated in the two appraisal reports, the primary distinction between the two is simply the
comparable sales that were available in 2012 that were not available to the appraiser in 2011.
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Governor: All right. And thank you, that satisfies my question, and you don’t have to prepare a
memo in that regard. | guess | would say this, it’s bad news today, but it’s good news for Las
Vegas and Clark County and that State of Nevada that these property values are going up in that
area.

Attorney General: Just one quick question, Governor. Was NDOT involved in any of those
prior sales, comparable sales?

Erich Storm: No.

Attorney General: Okay.

Erich Storm: Not to my knowledge. 1 don’t know.
Attorney General: Great. Thank you.

Erich Storm: | do have one other comment not related to value, but in the event the Board
determines to approve the proposed settlement, | would request that it be contingent upon
NDOT’s resolving with one remaining interested party in this lawsuit, Century Link, and its
interest in the case. We would like the contingency to be that the approval of any settlement here
today would be contingent upon Century Link’s resolving its claims to the satisfaction of the
State of Nevada through its Department of Transportation, and in a manner that will not require
the contribution of more settlement funds.

Governor: You might want to give that to the Attorney General when she makes her motion. |
said, you might want to give your notes to the Attorney General when she makes her motion so
we can make sure that we have that correct.

Attorney General: And I think it’s just contingent on resolving the remaining issues.

Erich Storm: Yes. There’s an entity with an easement that is suddenly getting a little bit
unpredictable, and we don’t want to have an agreement to settle this matter today and then have
to turn around and resolve that unresolved matter tomorrow.

Governor: And | appreciate your saying that, because we just had that issue yesterday before
the Board of Transportation. And that was going to be my next question is, if we approve this
with the contingency that you’ve just stated, does that essentially resolve all the claims with
regard to this piece of property?

Erich Storm: Yes, sir, it will.

Governor: Okay. | have no further questions. Board members, do you have any further
questions with regard to Agenda Item No. 9? Hearing none, the Chair will accept...
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Clerk: Governor, if I might. | just want to make sure I’ve got clear for the record the name of
the party that this is contingent upon. Do we have that clear, just for the record, Century Link?

Erich Storm: Century Link, yes.
Clerk: Is it Company or is that’s just the name, that’s the full name? Okay.
Governor: Is that Century Link has an easement on that piece of property?

Erich Storm: They (inaudible). When the property was the subject of an original (inaudible),
the developer granted numerous utility easements that were unused. This easement only serves
the subject property, so it essentially has no value to anybody. There’s nothing on the easement
and there never will be.

Governor: So resolving this claim at this amount will not have a precedential effect on the
resolution of the claim with Century Link? In other words, the fact that the value of this claim
has doubled in a year, will that increase -- and we approve that, will that increase the value of
Century Link’s easement?

Erich Storm: That’s possible, but what would ultimately happen is the worst case scenario
would be that Century Link and the landowners would argue between themselves about what
Century Link is entitled to recover from the settlement amount, and so the state should not be
affected by Century Link’s decision. That is what we are aiming for to make sure that happens.

Governor: All right. Thank you. If there are no...

Clerk: I’m sorry, Governor. | just want to make sure I’m clear on the action of the Board. Is it
going to be approved contingent upon, but that the proceeds would not be spent until that other
matter comes -- is that matter going to come before the Board? | just want to make sure I’m
clear on the action here.

Governor: And that’s a good question, Mr. Mohlenkamp, which prompts a question for
counsel. If we put a contingency on the resolution of this claim, does that mean that we can’t
pay the property owner right now until you resolve the claim with Century Link?

Erich Storm: 1 had a little bit of a hard time quite understanding you, sir, I’m sorry.

Governor: And I’ll repeat that. If we approve this cash settlement payment in the sum of
$5,905,000, contingent upon your recommendation with regard to Century Link’s easement, will
that delay the payment to the defendant in this case?

Erich Storm: It potentially could. However, the landowner’s attorney is aware of what is
happening, and | can say potentially, yes, my sense of things is that ultimately this will be
resolved and probably fairly quickly in a manner favorable to our settlement terms and favorable
to the landowner.
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Governor: But what | don’t want to happen is to blow up a settlement with the current
landowner by a delay with regard to this contingency, and if we get six months down the road
and we’ve had such an increase in value in a short amount of time, are they going to come back
and say, well, we want to another appraisal because we think the property value’s gone up again.

Erich Storm: They will not, because by statute the property must be valued as of a specific
time. In this case, that’s May 9 of 2012.

Governor: So do have any...

Erich Storm: They can’t take advantage of perhaps an increase in value over time. They must
value the property as of May, 2012.

Governor: And so do you have a stipulation with the other party that a delay in payment will
have no effect upon the resolution of this case?

Erich Storm: A delay in payment potentially could have an impact on the resolution of this
case. The landowner may take the position that the delay is unacceptable and they don’t want to
go through with the settlement. That is a possibility. The reality of the situation in my opinion is
that while possible, it is not likely.

Governor: Well, is it prudent for this Board to approve this settlement on a contingent basis, or
should we wait until this claim of Century Link is resolved?

Erich Storm: | think that it is prudent to go ahead and approve the settlement today conditioned
upon that one stipulation regarding Century Link. It gives all the parties an incentive to work
these matters out. Century Link’s interest is miniscule, if not non-existent, and | don’t see that
there is a downside to approving the settlement presently today with that contingency.

Governor: Board members, do you have any more questions with regard to this Agenda item?
Secretary of State: No, Governor.

Governor: All right. Then the Chair will accept a motion. Mr. Mohlenkamp, do you have a
question?

Clerk: Governor, | just want to make sure I’m clear for the action so that the department has
clarity, is when we say contingent, does that mean they are to withhold execution of payment
until that matter has been resolved, or are they free to move forward? I’m not clear what
contingent means in this case.

Erich Storm: There will be no funds deposited and no funds made available for settlement
purposes until the matter with Century Link is resolved.

Attorney General: You will notify the state when that has happened?
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Erich Storm: 1 absolutely will notify the State of Nevada when that happens.
Governor: So what will happen, it just stays in our bank account, Mr. Mohlenkamp?

Clerk: No. Thank you. I just understand that. 1 didn’t know this -- this concept is new to me
today. | wasn’t aware of it. 1 don’t know if there’s going to be any kind of interest charges that
are going to be accumulated, if it’s a delay of significance, and that will require this matter to
come back before the Board. I’m not clear on that aspect of it.

Governor: And that’s another great question, Mr. Mohlenkamp. Is that going to keep the
interest clock ticking, and will we have to...

Erich Storm: If we settle the case subject to that condition and we work things out with
Century Link, there will be no added costs. The settlement amount is all inclusive for fees, costs,
any accrued interest.

Governor: This is a pretty complex issue that we’re getting concurrent with the time
considering this cash settlement. So you’re saying it’s possible then that it may -- this amount,
this $5,905,000 won’t resolve the claim with the landowner?

Erich Storm: I’m saying that there is a possibility that a settlement agreement could be
unwound if Century Link demands participation in the settlement funds and the landowner
disagrees with that. That is a possibility. And then we’d be back to square one and back in
litigation. The odds of that happening, however, in my opinion, are remote.

Governor: And how long, in your estimation, will it take to resolve this Century Link claim?
Erich Storm: Pardon me?
Governor: How long do you estimate that it will take to resolve the Century Link claim?

Erich Storm: If they are willing to do what we have been asking which is simply to disclaim
interest in the litigation because their easement has little to no value, I think that we will have an
answer from them probably within a couple of days. | actually gave their attorney yesterday a
deadline of Wednesday to either agree to withdraw a claim for funds in this case, or simply file
an answer to the lawsuit and make their claim at that time.

Governor: So if the attorney for Century Link says no, then that goes into litigation and it could
be months, if not years, before that claim is resolved?

Erich Storm: It could be months, if not years, for that claim to be resolved. The settlement
potentially would unwind as far as accruing interest. However, we could at that point deposit the
additional sum based upon our appraised value -- new appraised value of the property, and
prevent interest from accruing on that additional amount.
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Governor: What would be the harm if we were to delay action on this Agenda item until next
month?

Erich Storm: The landowners have not conditioned settlement to this point upon an expeditious
resolution and payment. Their attorney, however, has suggested that they are looking to have
this matter resolved in terms of a transfer of funds by approximately 30 days from now. So
whether that will factor in and cause the landowners to want to reopen negotiations, | cannot
predict at this time.

Governor: But we aren’t going to be releasing the funds to them anyway until we know what’s
going on with Century Link.

Erich Storm: That is correct. We would not actually settle the case and provide the landowners
with any funds until Century Link and its interests, if any, are resolved. And again, the
alternative is to litigate, and at that point simply make a deposit with the court to account for the
increased value based upon our new appraisal. And at that point Century Link will be an active
litigant and can compete with the landowners for that money. And we would at the same time be
able to stop the accrual of interest upon that deposit.

Governor: Part of me is saying that it’s premature to resolve -- or to approve this cash
settlement claim given the outstanding questions that you’ve brought up today. | -- go ahead.

Erich Storm: | understand the concern. | think that the potential problem that would give rise
to your concern would be if we were to deposit the money or to make a transfer of funds at this
time without having accounted for Century Link. Hence any transfer of funds would be
contingent upon resolving Century Link’s interest.

Governor: Well, that’s the point, is we’re really not approving anything at all, because it’s
subject to your resolution of the claim of Century Link.

Erich Storm: I’'m not certain how the Board reviews matters like that, whether that would
constitute an approval or not. | would think so once we resolve matters with Century Link and
notify NDOT that matters are resolved satisfactorily, at that point the funds are then approved for
release and we could then make the deposit or distribution according to our settlement
agreement.

Governor: | guess my point being this. If we approve $5,905,000 contingent upon resolution of
the claim with Century Link, that could be 18 months from now. That could be two days from
now, as you say, but we don’t know that. So we’re really not approving the settlement today
because there’s a huge unknown that you’ve presented before us.

Erich Storm: It might be possible as well to put a time limit. | don’t know if the Board can do
that.

Secretary of State: Governor, | tend to agree with you, and I think the cleanest would be to just
pass it for a month or another two months until they can come back to us with the resolution
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from Century Link. Of course there is the risk that the landowner may back out of the deal and
open new negotiations, but, you know, I share your concerns along with the Attorney General’s
about the appraisal information, and can certainly benefit from an opportunity to review those in
more depth. And so, you know, in my opinion, the more prudent thing to do is to just wait until
we can pass final approval on it.

Governor: Madam Attorney General, do you have any comments?

Attorney General: Governor, it was hard to hear the Secretary. I’m not quite sure what his
point was.

Secretary of State: That my preference would be to just pass it for a month or two or however
long it takes the attorneys to work out the final resolution with Century Link, which would then
give us an opportunity to review the concerns that you and the Governor had expressed with the
difference in the appraisal values and review any substantive materials associated with those.

Attorney General: Thank you for repeating that. Yeah. | know that obviously we’ve got two
options here. The one option we would have today is if we were to approve it contingent on
settling all these claims, is leverage, and that’s what | assume that the attorneys are looking for is
that type of leverage to get the parties to agree to move forward because the money is there and
available for them. If we don’t move forward today, there really is that obstacle of still having to
come back to the Board to get approval, and that is less of an incentive for the parties to really
negotiate. So I’m assuming that’s why you’re here today is to get that leverage.

Erich Storm: Yes, we do. Mm-hmm.

Attorney General: So that’s really what -- that’s really the issue here, and the question would
be whether approving this today is enough of a leverage and impetus to settle this matter moving
forward for all of the parties. If they don’t settle it, we’re back in the same boat we would be if
we were not to approve it today, correct?

Erich Storm: That’s correct.

Attorney General: So | guess that’s the only issue that I look at here. | understand the concerns
with the appraisals, and absolutely if the Board does agree that we do want to take time to look at
the issue with respect to the appraisals, | am more than willing to put this off to do so. But if it’s
an issue of just whether we should hold it contingent or not because there’s leverage here, | don’t
think there is one way or the other for this Board to make the decision today or make it later,
because either way it’s all going to depend on resolving this matter. If it’s not resolved, this
money’s not going anywhere.

Governor: I’m inclined to take action today to approve this with the contingency, but I’ll tell
counsel this, that if you were aware of this, you’ve got to bring this to our attention sooner rather
than at the time that we’re doing this. Obviously, the Director wasn’t aware of this, and we need
to be apprised of these things so that we can have more time to consider these types of decisions
rather than essentially doing it on the fly. And it makes me real uncomfortable not being familiar
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with some of these issues that you’re talking about, and then putting it on us at the time that we
have this on our Agenda. But | do tend to agree with the Attorney General, there’s some strong
considerations both ways, but at the end of the day, she makes a good point is that | don’t want to
upset what I find is a resolution of this case that I’m not real happy with because of the change in
appraisals, but I don’t want to expose the state even more. And it feels like, and again, that’s
why | don’t have enough time to think about this, but it feels like that if we don’t resolve this, it
could open another door for this case to get reopened and for the state, as | said, to have more
exposure. So I’d rather put you in a litigation position to limit our exposure rather than to
expand it, but I would strongly encourage you to get this Century Link portion of the claim
resolved and get it done as soon as possible.

Erich Storm: Absolutely.
Governor: | have no other comments or questions.

Secretary of State: Governor, | maintain my original position that | think the more prudent
course would be to pass it for another month, and so I’m going to vote no. | just want to explain
that the reason for doing that is that, you know, I certainly understand the concerns of blowing
up a deal here that could eventually result in additional obligation from the state, but, you know,
obviously the landowner would have to have concerns if we were to pass this that all three Board
members have expressed reservations about the appraisal amount, and if we were going to go
and look into this in depth, there is a chance that the Board members could find that the second
appraisal was in some way deficient and that the state was paying more than we should. And so
in my opinion, the better approach would have been to wait for action until we had all the
information in front of us, and so respectfully I vote no.

Attorney General: So, Governor, | do also have comments based on what the Secretary just
said, and | agree, Governor, with what you said earlier. Obviously it’s important for us to take
the time having known a little bit more about this, we could have come up with some hopefully
better thoughts on how to handle this and whether it should be before the Board at this point now
or not with respect to the legal strategy. But with that said, let me ask this. If we were to hold
this to take a look at the appraisals because we have concerns with what we see, which is a
doubling of the amount. We know, um, right now in one year the value increased about
5,212,000 from the original 4,720,000. So if we were to go back and look at those appraisals, |
guess this is a question for Rudy and legal counsel, what is our first step? | mean, is it that
you’re going to come to the Board, go through the appraisal process with us, let us make a
determination, or are we going to get an independent appraiser to come in and take a look at that,
and then what does that do for this negotiation process? | would ask the Board members what is
it in particular you are seeking as part of this review?

Governor: Let me comment first before you answer the question. I think if there’s a deficiency,
it was in the first appraisal. According to counsel, on the second appraisal these were four
similar sales in a similar area, one of which was right down the street. So it sounds like if we did
another appraisal that they would use the same comps as were used the last time, and if there’s
another subsequent sale that intervenes and shows another increase in the square footage price,
that’s my concern here, is increasing the exposure of the state and hopefully locking in a land
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value at this time, and not be looking at a new appraisal that could again require us to enter into
new negotiations with the defendant in this matter. From what 1’ve heard, | have a little bit more
confidence in that second appraisal than I do the first one, and that one seems to be the standard.
And if I’m the defendant in this case, and | hear that the state is getting another appraiser out
here, I’m going to want to start all over again, and that will put this case back at square one
because it sounds like that property is going nowhere but up rather than down. So with that said,
counsel, 1 don’t know if you have a response to the Attorney General’s question.

Erich Storm: We could get a review appraisal or we could get a completely independent
appraisal. A review appraisal would simply be a qualified appraiser taking a look at the report
that we do have and commenting on whether it meets appraisal standards, and would be reliable
or not reliable. Or we could get a completely new appraisal from a different person and see if
that person comes up with similar numbers.

Governor: Would that review appraisal or the new appraisal be subject to discovery by the
defendant in this case?

Erich Storm: No.
Attorney General: How would it impact the moving forward with this settlement, if at all?

Erich Storm: Well, that would depend upon where the numbers come out. If they come out
significantly less than the appraisal we have, then that would give more reason to decide against
approval of the settlement. Obviously if a review appraisal with a number on it, or a brand new
appraisal came out with the same or higher value, then the likelihood I guess would be that the
settlement in the amount we are now proposing would make sense. The question is of time.
These usually take about four to six weeks to obtain just for the Board’s determination.

Governor: What happens if it comes in higher than what we have now?

Erich Storm: Well, we would not have to disclose that to the other side. It potentially could
become a matter of public record, however, if it’s a topic of discussion at a Board meeting, that’s
certain. But as far as rules of discovery are concerned, we have the right to retain consultants to
check facts for us and give us valuations and we are not obliged to turn them over unless we
intend to call them to testify.

Governor: Do you have confidence in our current appraisal?

Erich Storm: | have personally used the appraiser who prepared the report with the 2012
valuation date in several condemnation cases here in Las Vegas. | know that other firms have
used him as well. I’ve always had confidence in him. He always has struck me as being level-
headed and calls things as he sees them. | don’t have the sense -- | have no reason to have the
sense that he would attempt to low ball a figure simply because it’s favorable to one client or
inflate a value because it would be favorable to another client. | do trust them.
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Governor: So in your professional opinion, would it be your recommendation to get a review
appraisal or a new appraisal?

Erich Storm: 1don’t think that it would be necessary. | do not.

Governor: And obviously, your settlement with the defendant in this case was subject to Board
of Examiner approval. If we were to delay this, would this harm your credibility with the
defendant’s counsel property owner?

Erich Storm: The landowner’s attorney is aware and it’s in our settlement agreement, which we
have not executed yet, that this is subject to the Board of Examiners’ approval, and counsel is
also fully aware that if the Board decides to approve the settlement as proposed today that it will
be contingent upon resolving satisfactorily any interest that Century Link has. | don’t worry if |
lose face with counsel under these circumstances. Counsel understands the circumstances, and |
am not concerned about that.

Governor: | have no further questions. | will say this, and | understand the Secretary of State’s
position. 1I’m not sure where you are, Madam Attorney General. This is kind of a 51/49 for me.
So | -- the 51 being that | would approve this settlement subject to the contingency as described
by counsel, but if it were the other members’ preference to continue this for another month, I’m
fine with that as well.

Attorney General: So | just have one more question then again for the firm and the attorneys.
If we were to delay this one month, tell us how this would impact your ability to still move
forward?

Erich Storm: In all likelihood the landowner’s would accept a 30-day delay. They’re looking
at a $10.625 million settlement. That’s difficult to turn down. That’s the reality of the situation.

Attorney General: Okay.

Ms. Miller: Ms. Miller on behalf of the Attorney General’s office, and one comment that |
wanted to make, with respect to these eminent domain actions, this was a direct action by the
department. We needed the property, we negotiated with the landowner and they refused the
settlement, so we filed a direct action. What we’re seeing is that a lot of these landowners’
attorneys are doing counter-claims for inverse condemnation seeking for a different date of
appraisal because they want a different date of value at the height of the market. That is a
counter-claim in this action. Although we believe it meritless, that is always a possibility.

And the Governor asked about the date of value changing. If we were to proceed in this case, we
have to deal with this inverse condemnation claim. We would likely file a summary judgment
motion, or they would file a summary judgment motion and we will then -- the judge will
determine did the department take some actions earlier than this time that constituted the taking,
and if they did, then the date of value may be subject to that. We don’t know until we litigate
that, and that’s the counterclaim that is in this action, and this resolves all counterclaims and pre-
condemnation damages. That’s something that | wanted to point out.
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Attorney General: And, Governor, you know, that’s a good point, and I think this is for the
benefit of the Board of Examiners because | know sitting on the Department of Transportation
we just approved yesterday a number of eminent domain actions, and we also know that we’ve
heard the term that all of the owners sought legal counsel because | suspect they were going to
look at their legal strategies and figure out how they would counterclaim for inverse
condemnation, trying to look at the best benefit for their client. So this isn’t something that you
need -- if it is going to come back before us, and I think as a Board we have to decide at what
point are we going to get into minutia of the legal strategy here and want to see that, at what
point, based on our, rightfully so, our obligations to approve these contracts and want all of the
information we need to make intelligent decisions, how do we find that balance? And I think
that’s what we discussing here.

At the end of the day, to accommodate everyone, all the Board members, | hear what folks are
saying, | guess my concern if we are to delay it just to go out to get an appraisal, I’m not so sure
that it is going to change what we’re hearing, at least from the legal counsel. However, if it does
dramatically change and lowers the amount that we’re seeing here, we’re not going to move
forward with the settlement amount, correct? So is it a possibility we can approve this today,
conditioned not only on resolving the claims, but going out for an independent review of the
appraisal to see if it comes in lower than what it is, or is it just a waste of time to do that and just
put this -- delay this for a month and do that independent review?

Erich Storm: 1 would go with the latter. If the Board is inclined to get another appraisal, |
would simply put the decision off until you have that information.

Governor: Madam Attorney, | would say this, as again, you know, I’ve got -- I’m not going to
micromanage counsel. He’s provided us with his professional opinion that the appraisal that we
have now is sufficient, and he trusts in the judgment of the appraiser. You know, | guess I’m
still feeling a little bit of the burn from yesterday from the resolution of that case before -- the
Falcon case before the Board of Transportation where we had a chance to resolve a case for
much less than we did, and there was a decision to move forward on that portion of the claim and
we ended up paying more than twice as much as we thought, and I’m -- given the Deputy
Attorney General’s opinion, | just think -- and at least speaking for myself, | don’t want to
increase or provide an opportunity for increased exposure to the state. And if we go out and
obtain another appraisal, or we wait another month, there’s a chance that this settlement could
unravel and we’ll be back in a litigation mode, and we’ve got this counterclaim, as the Deputy
Attorney General has described, that would go to litigation. But there is a chance that it could
increase the exposure of the state. | just think, as | said, it’s close for me, but this is an
opportunity to lock in a resolution based upon an appraisal that our legal counsel has confidence
in.

Attorney General: Just one quick guestion then for counsel, because we’re only talking about
five months then that we would be looking at the difference between the last appraisal and if we
were to go out and get a new one. So what we would really be looking at is if there were any
different or newer sales since the last date, correct?
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Erich Storm: What we’d be doing is, we would be using the same valuation date of May 8,
2012, because at least as far our direct eminent domain action is concerned, that is the date of
value. So a second appraisal would value the property again as of May 8, 2012.

Attorney General: Okay.

Erich Storm: There may be additional sales perhaps that a new appraisal would consider, but
the date of value would not change.

Attorney General: Okay.

Erich Storm: So if there an increase or the increase in value between May 8, 2012, that would
not affect the ultimate decision.

Attorney General: Yeah, Governor, you know, | agree. There’s no doubt this is a concern for
all of us, this appraisal, and I’m not sure if it’s the first appraisal that was off, or the second one,
or the value of the property really has increased in that year period by that much. But if we’re
looking at the same appraisal date, May 8, for a new appraisal, and the only issue would be
whether there would be, what, we would be looking at, is that...

Erich Storm: Well, it depends on what approach the appraiser wants to take in terms of
deciding what the highest use of the property is. With regard to the two appraisals we have in
the present case, the appraisers saw the same highest and best use of the property which was until
maybe things turn around a little bit more. Their only real difference was the comparable sales
that they used. And whether a third appraiser would come in and come up with a different
highest and best use and that would have a ripple effect on comparable sales, and which would
be appropriate to that use, we couldn’t predict. Assuming, however, that a new appraisal would
consider the highest and best use of the property to be the same as the other two, then again, in
all likelihood, the only difference would be what are the sales out there that this particular
appraiser thinks are relevant.

Attorney General: Yeah. Governor, you know, just based on what I’m hearing today, | agree
with you. This is a tough decision to have to make based on the issues before us, but | am also
inclined to make a motion which | will do as to make a motion to approve this settlement
contingent on resolving all of the remaining claims on this property with Century Link. And I
would make that motion for approval of the settlement in the amount of $5,905,000.

Governor: The Attorney General has made a motion to approve -- for approval of the cash -- to
pay a cash settlement in the sum of $5,905,000 contingent upon favorable resolution of all other
claims to the satisfaction to the State of Nevada. Is there a second?

Secretary of State: No.

Governor: Then I’ll second the motion. Any questions or discussion on the motion? All those
in favor, please say aye. Opposed no?
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*10.

Secretary of State: No.

Governor: Motion passes two to one. Thank you.

FOR POSSIBLE ACTION - TORT CLAIM

A. Tawnya Meyer — TC 16325
Amount of Claim - $125,000.00

Recommendation: The report recommended that the claim be paid in the amount of
$125,000.00.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:
Governor: We’ll move on to Agenda Item No. 10, tort claim.

Clerk: Thank you, Governor. The claim before the Board is in the amount of $125,000 in the
case of Tawnya Meyer, and | believe there’s representatives to speak to that if you have any
questions.

Cameron Vandenberg: Good morning. Cameron Vandenberg, Deputy Attorney General.
Nancy Bowman: Nancy Bowman, Tort Manager for the State.

Governor: Good morning. We have the memo in front of us, and it is what it is, those are bad
facts. Obviously, I guess my question is, is have we implemented -- and this may be out of your
jurisdiction, but have we implemented some of these, | guess, for the benefit of the management
there, that something like this won’t happen again, implemented any training?

Cameron Vandenberg: As you know, Mr. Governor, the state has training available, and the
division will ensure that all supervisors and human resource personnel have attended and
completed that training, and we are still working on a settlement agreement with the United
States to that effect.

Governor: And just given the figures that you have here, this is, at least from a dollar
standpoint, a good resolution for the state that the initial claim was $374,714.94. You had
calculated a possible exposure of 190,000, and we’ve resolved the case for 125,000.

Cameron Vandenberg: That is correct. That is the net back pay amount, not including any
overtime or interest or attorneys’ fees or any of those figures.

Governor: Is this individual employed by the state now?

Cameron Vandenberg: She is not. She’s employed by the Oregon Division of Forestry now.
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Governor: | have no further questions. Board members, do you have any questions with regard
to this Agenda item?

Secretary of State: No, Governor.

Governor: The Chair will accept a motion for approval to pay a tort claim in the sum of
$125,000.

Secretary of State: Move for approval.

Governor: Madam Attorney General, can you hear us?

Attorney General: Sorry, no, | did not hear. Was there a motion?

Governor: There was.

Attorney General: I’'ll second the motion.

Governor: The motion was for approval of the payment of a tort claim for $125,000.

Attorney General: Yes. And I second the motion.

Governor: All right. There’s a motion by the Secretary of State, second by the Attorney

General for approval of the payment of the tort claim in the sum of $125,000. All those in favor,
please say aye. Opposed no. Motion passes unanimously.

*11. FOR POSSIBLE ACTION - LEASES

Twelve statewide leases were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0
Comments:

Governor: We will move on to Agenda Item No. 11, leases. Mr. Mohlenkamp.

Clerk: Yeah. Thank you, Governor. Before the Board are 12 leases for consideration. | would
point out Item No. 1, I believe in your earlier materials, had National Guard listed as a party to
that lease, and that was inaccurate. The Agenda as it was posted is accurate. This is a lease with
the Motor Pool Division and with the State Lands of the Department of Conservation and
Natural Resources. | do want to also point out that we have several of these leases are still
showing savings over prior lease negotiations. So we’re still seeing some of these savings come
forward in our leasing, and | think we’re seeing some really positive impacts with our leasing
group, and not doubling in the property that we were talking about. We’re still getting some
good deals out there, so | have no other comments.
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Governor: Thank you, Mr. Mohlenkamp. And I’m not sure if those individuals are here, but
those responsible for negotiating these leases should receive some recognition, because there are
significant savings. | didn’t do all the math in terms of adding all these up, but it’s several
hundred thousand dollars, so that is a good thing for the state, and thank you for the hard work. 1
have no questions with regard to the leases themselves. Board members, do you have any
questions?

Secretary of State: No, Governor.

Governor: The Chair will accept a motion for approval for the leases as described in Agenda
Item No. 11.

Secretary of State: Move for approval.
Attorney General: Move for approval.

Governor: Motion by the Secretary of State, second by the Attorney General. All those in
favor, please say aye. Motion passes unanimously.

FOR POSSIBLE ACTION - CONTRACTS

Fifty — Seven independent contracts were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:
Governor: We’ll move on to Agenda Item No. 12, contracts. Mr. Mohlenkamp.

Clerk: Thank you, Governor. Before the Board are 57 contracts for consideration. | do want to
point out a modification that | wanted to present to you at the table here on Item No. 5. This was
a late addition. This is Arbitrage Compliance, and this is the Department of Administration.
This should have been an amendment in the amount of $23,391 for a total of $33,390. And the
expiration date should be June 30, 2013. What you see here is what was initially posted before
the Board. It was an error on our part, but I’m assured by legal counsel that this is an
amendment | can make here at the table. What this will do, just so you know, is extend through
the remainder of this fiscal year our contract in order to get the arbitrage services done. The
Board approved -- or we approved through the Clerk of the Board a $9,999 contract to get
started, but a lot of this work is front loaded in the first half of the fiscal year, and so we need to
move forward with this to get the remaining work done so that we can finish the CAFR and
move on with our financials.

Governor: Thank you. And the contract itself has all the correct dates and amounts.
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Clerk: Your backup materials have the correct information. It was just the Agenda item was
posted inaccurately and that correction will be consistent with your materials.

Governor: Thank you. And I only have a couple hold outs with regard to contracts, and those
were Contracts 16 and 19. And was Contract 55 still on the Agenda?

Clerk: Itis. Yes, Governor. Number 55 is still on the Agenda.

Governor: Board members, do you have any other contracts that you would like to hold out for
questions?

Secretary of State: | do not, Governor.
Attorney General: No, Governor.

Governor: Then we’ll move on to Contract No. 16, which is Healthcare Finance and Policy
with the University Of Nevada School Of Medicine.

Betsy Aiello: Good morning, Governor.
Governor: Good morning.

Betsy Aiello: My name is Betsy Aiello, and I’'m the Deputy Administrator for the Division of
Healthcare Finance and Policy, acting Administrator.

Governor: Thank you. And my question was not to the utility of the contract, it was simply
given the large amount over time, | know this goes over several years, $41 million. | was just
curious exactly what the services that the state receives with regard to this contract from the
University.

Betsy Aiello: Okay. This actually is almost like two separate contracts in one, and so it’s a little
confusing that way. The first part of the contract is for the University School of Medicine for the
medical services that they do provide, and it’s a supplemental payment. So they get their
medical payment through billing our claim system. Then they send dollars to us. We match
federal dollars. And they get paid back a supplemental payment and it’s -- the federal
government allows it up to the Medicare enhanced rate from the Medicaid rate. The idea is that
the cost of training medical while you’re providing medical care and education costs more. So
the federal government’s matching their dollars to help cover that. There’s a second part if you
want to hear the contract.

Governor: Please.

Betsy Aiello: The second part of the contract is to Nevada Family Practice. They provide
targeted case management services to the state and some psychological services, mental health
services, and they get a governmental rate from the state for those services that they bill through
our claims payment system. They’ve had that rate for many, many years. The contract was
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written at first for them. The federal government said to continue to allow them to get the
government rate instead of the private rate we pay for targeted case management, they had to
have a cost allocation plan. So the first part when they were in the contract, it was just
designating and approving based on federal government requirements their cost allocation plan.
Amendment 4 right now, because they are a governmental entity, and they do do some different
administrative activities for Medicaid, they do some outreach gathering of eligibility and
enrollment data, they do do a little bit of utilization management and some additional referral
that are not part of the targeted case management billing. So this is adding the federal authority
to draw down the federal funds to match what they pay in their cost allocation plan for those
administrative activities they provide for Medicaid.

Governor: Thank you. And one more question then. If I’m a Nevadan, what service am |
receiving, or who is a candidate for service as a result of this contract?

Betsy Aiello: Okay. For the first section, you’d be going to the School of Medicine and
receiving medical care, whether it’s primary care, you see your primary care physician up at the
School of Medicine, internal medicine, they bill and treat you actually in their clinics for medical
services. And then we just pay the regular rate and then that’s where the supplemental contract
is. The second part is mental health services, both case management and treatment for mental
health activities, the psychologists, all of those activities, and that’s what you get. The
administrative claim that’s being added now is that if you walk into their office and they don’t --
you don’t have Medicaid or don’t have anything, they will help you become eligible. They’ll
help you gather your stuff, submit it, they’ll do the mental health, they’ll send referrals to other
people. So once you’re Medicaid eligible, then they will provide some of the linkage and care
for referrals.

Governor: And on part one I’ll call it, can any individual walk into the University Clinic, or is
there a category that is eligible to go there, category of person?

Betsy Aiello: For the services they provide, if you have medical necessity. If you’re on
Medicaid and they’re doctors have an appointment, you can go in. It’s not a specific -- you
could choose them as your primary care provider or you could choose any other doctor that
provides Medicaid primary care.

Governor: That satisfies all my questions, and | guess where I’m going is we get one page most
of the time, and there’s kind of a broad description here, and 1I’m always curious as to what it
really means on the ground and how we’re servicing the citizens of the state. So it helps me
mechanically how these services are used, and as | said, this is a large amount of money, and it
helps me to understand exactly where that money is going. Thank you very much. Board
members, do you have any questions with regard to Contract 16? Thank you very much. And
Contract 19, Welfare and Support Services with North Woods.

Louise Bush: Good morning, Governor. I’'m Louise Bush. I’m the Chief of the Child Support
Enforcement Program with the Division of Welfare and Supportive Services. And to my right is
Dave Stewart. He’s our Deputy Administrator for Information Systems within our division.
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Governor: And similarly on this one, just reading this very brief description, | have somewhat
of an impression that we bought this computer system and then now we’re hiring somebody else
to help us use it. That’s not correct?

Louise Bush: That is not correct.
Governor: Okay. Could you just then provide a basis for what this contract means?

Louise Bush: Yes. Clark County sponsored a project to contract with North Woods, and this
was done by an RFP, for a document imaging, handling and workflow application. Therefore,
Clark was the pilot of this project. We implemented it statewide. We had a short period of time
to get it implemented in order to have match funding with our incentive dollars. And Clark
County is using the application to its fullest, but there are some enhancements that they believe
they need to really make their business practices efficient. However, we’re lacking on providing
that type of service to the other offices within the state. And, you know, they’re just basically
using it as a document imaging application when there’s other applications that are involved in it,
you know, to help them manage their tasks, their workflows and where the documents are stored.
We also have an issue with the fact that this application is fully functional in many other states,
but not using the storage system that we have, which is Filenet. So we have some issues with
our internal Filenet storage, and this is where Dave can help integrate some of his knowledge.

But whenever we’re looking at how we can best serve our offices, number one, we need to
analyze what it is that they are doing in their internal office versus what the application can do
for them. We also need to look at the configuration of the application to our Filenet system
because North Woods believes that some of the issues that we’re having have to do with the
Filenet configuration. So again, that’s all of the analysis portion. Then they were going to
provide training to the field staff to show them how they can really maximize the use of the
application within their office. And then the third phase of the contract, and we just had it as a
phase that we cannot move forward with without doing a contract amendment that would have to
be approved, but yet we wanted the monies reserved because it was out of our incentive funds,
and we know how much we’ve allocated for it. So if there are no enhancements per se, we won’t
be moving forward with that portion, the additional $248,000, but we will have the analysis, we
will have the issues with the redesign or the configuration with the Filenet system addressed, and
we will be providing the training to the field offices.

Governor: So North Woods is going to come in and help us better use the system than exists
today.

Louise Bush: Right. Because this is their application. It’s a trademark application by them.
You know, if we were to go with another vendor to do this, then we’re compromising the
warranty on the application.

Governor: | mean, | understand that this is federal money, but it’s $445,000 over 270 days.
That sounds like a lot of money, so we’re -- they’re going to be sending a lot of individuals out
to do that training, and we’ll be taking full advantage of that?
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Louise Bush: We have tried to keep it to a minimum how many they’re sending out for us. It’s
up to them what they do, but even as far as doing the analysis of the offices, we’ve broken it
down to them actually meeting in either three or four. | know specifically three places, Clark
County, Reno and in Elko. But it is because we also looked at the county’s meeting in Fallon,
and the reason that they needed to do this is because the business needs for each of these offices
are different.

Governor: That’s all I have. Thank you. That was very helpful.

Louise Bush: You’re very welcome.

Governor: | have no further questions with regard to any of the contracts contained in Agenda
Item No. 12. Board members, do you have any further questions with regard to this Agenda
item?

Secretary of State: No, Governor.

Governor: Hearing none, the Chair will accept a motion for the approval of the contracts in
Agenda Item No. 12, Contracts 1 through 57.

Secretary of State: Move for approval.
Attorney General: Second the motion.
Governor: Secretary of State has made a motion for approval. The Attorney General has

seconded the motion. All those in favor, please say aye. Opposed no. Motion passes
unanimously.

FOR POSSIBLE ACTION - MASTER SERVICE AGREEMENTS

Three master service agreements were submitted to the Board for review and approval.

Clerk’s Recommendation: | recommend approval.

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: We will move on to the next item on the Agenda which is Master Service
Agreements, Agenda Item No. 13.

Clerk: Thank you, Governor. Before the Board are three separate agreements for consideration.
The first with American Data Bank, the second Sterling Infosystems, and the third T-Mobile
USA. | don’t believe that any of the Board members have required any information on these.

Governor: | have no questions. Board members, any questions on Agenda Item No. 13?
Hearing none, Chair will accept a motion for approval.
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Secretary of State: Move for approval.
Attorney General: Second.

Governor: Secretary of State has made a motion for approval of the Master Service Agreements
described in Agenda Item No. 13. The Attorney General has seconded the motion. All those in
favor, please say aye. Motion passes unanimously.

INFORMATION ITEM
A. Department Of Transportation — Administration

The Department recommends accepting a settlement payment in the amount of $218,308.20 from
American Contractor’s Indemnity Company (ACIC), which is the issuing surety of the
performance bond for the Minden Gateway Center, LLC project. Minden Gateway failed to
complete the work and filed bankruptcy. The department issued a Notice of Default and
Demand for Performance upon the surety, ACIC. The department and the surety negotiated a
settlement agreement with ACIC agreeing to pay the full amount of the bond.

Comments:

Governor: Okay. Then we have an information item, Agenda Item 14.

Clerk: Thank you, Governor. Before the Board is just, as an information item, the intent to
accept a settlement payment in the amount of $218,308.20 from a bonding company in
settlement of an ongoing matter. And | haven’t got into the details of this, but this looks like it
settles our claim with regard to issues with the Department of Transportation.

Governor: This is money coming in.

Clerk: Yeah, we don’t see many of these.

Governor: Board members, do have any questions with regard to Agenda Item No. 14?

Secretary of State: No, Governor.

BOARD MEMBERS’ COMMENTS/PUBLIC COMMENTS

Comments:

Governor: Okay. Are there any Board member comments pursuant to Agenda Item 15? Okay.
Are there any members of the public here in Carson City that would like to provide public
comment to the Board? Is there anyone in Las Vegas that would like to provide public comment
to the Board?

Attorney General: No.
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FOR POSSIBLE ACTION - ADJOURNMENT

Motion By: Secretary of State Seconded By: Attorney General Vote: 3-0

Comments:

Governor: We’ll move on to Agenda Item 16, adjournment. Is there a motion for adjournment?
Secretary of State: So moved.

Attorney General: Second.

Governor: There’s a motion by the Secretary of State for adjournment, second by the Attorney

General. All those in favor, please say aye. Motion passes unanimously. This meeting is
adjourned. Thank you, ladies and gentlemen. Thank you, members of the Board.

Respectfully submitted,

JEFF MOHLENKAMP, CLERK

APPROVED:

GOVERNOR BRIAN SANDOVAL, CHAIRMAN

ATTORNEY GENERAL CATHERINE CORTEZ MASTO

SECRETARY OF STATE ROSS MILLER
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Brian Sandoval
Governor

Jeff Mohlenkamp
State Budget Director

Stephanie Day
Deputy State Budget Director

STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
Budget Division

209 E. Musser Street, Room 200 I Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov I Fax: (775) 684-0260

Date: Wednesday, October 10, 2012

To: Jetf Mohlenkamp, Clerk of the Board
Department of Administration

From: Cathy Gregg, Budget Analyst4
Subject: BOARD OF EXAMINERS ACTION ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item and recommendation is also provided.

DEPARTMENT OF TAXATION
Agenda [tem Write-up:
Pursuant to Senate Bill 493, Section 16.7 of the 2011 Legislature, the Department of Taxation

must submit mining claim refund requests to the Board of Examiners for approval. The
Department of Taxation is requesting authority to pay 16 refund requests totaling $193,135.00.

Additional Information:

Below is a table summarizing the action taken by the Board or pending the Board’s approval at
this time, and provides an outlook for future potential mining claim refunds. The fiscal year
2012 value includes a $700 adjustment due to an administrative error that occurred with the very
first mining claim refund request forwarded to the BOE in November 2011.

BOE Meeting Date Mining Refund MBT Credit Grand Total
Fiscal Year 2012 $16,326,908.50 $619,390.00 $16,946,298.50
August 2012 $143,955.00 $0.00 $143,955.00
November 2012 $193,135.00 $56,100.00 $249,235.00
One-Time Adjustment ($700.00) | $0.00 ($700.00)
Totals to Date $16,663,298.50 $675,490.00 $17,338,788.50
Total Mining Claims Deposited in State General Fund $18,158,531.50
Difference $819,743.00

Statutory Authority:
Senate Bill 493, Section 16.7, 2011 Legislative Session.

ACTION ITEM:

(,’7’
REVIEWED: < ..

SABudgetBOE ltems From Analystsil 1-12 Meeting\ BOE Action Item Mining Claim Refund CG.docx




STATE OF NEVADA

RENO OFFICE
DEPARTMENT OF TAXATION 4600 Kietzke Lane
Web Site: http://tax.state.nv.us Reno, Nevada 59502
1550 College Parkway, Suite 115 Phone,: (775) 687-9999
Carson City, Nevada 89706-7937 Fax: (775) 688-1303

Phone: (775) 684-2000  Fax: (775) 684-2020

BRIAN SANDOVAL

Govemor LAS VEGAS OFFICE HENDERSON OFFICE
ROBERT R BARENGO Grant Sawyer Office Building, Suite1300 2550 Paseo Verde Parkway, Suite 180
Chair, Nevada Tax Commission 555 E. Washington Avenue Henderson, Nevada 88074
CHRISTOPHER NIELSEN Las Vegas, Nevada 89101 Phone: (702) 486-2300
Executive Director Phone: (702) 486-2300  Fax: (702) ﬁ%’j CE‘VED Fax: (702) 486-3377
Date: October 9, 2012 0CT 10 2012
To: Cathy Gregg, Budget Analyst 4 - NT OF ADMINISTRATION
/S os o
From:  Sumiko Maser, Deputy Executive Director i 11 :
CC: Jennifer Gamroth, Program Analyst, Legislative Counsel Bureau

Subject: Board of Examiners Action item — Mining Fee Refunds

In accordance with Senate Bill (SB) 493 (see Attachment A for relevant sections) of the 2011 Legislative
Session, the Department of Taxation requests the Board of Examiners’ approval for payment of the attached
list of 16 applications for mining fee refunds, totaling $193,135.00 (see Attachment B). These refunds are
for amounts paid by mining claim holders pursuant to Nevada Revised Statute (NRS) 517.187 (see
Attachment C for relevant sections). Section 16.7 of SB 493 repeals NRS 517.187 for mining claims fees
adopted in Assembly Bill (AB) 6 during the 26" Special Session. AB 6, section 47 (see Attachment D for
relevant sections), amended NRS 517.187 to impose an additional fee on each filing by persons holding 11
or more mining claims. The fees deposited by the State Controller in the State General Fund for FY 2010-
FY 2013 totaled $18,158,531.50.

Attachment B represents the Taxation’s ninth submittal to the Board for approval of refund applications that
the department received for amounts it verified were paid by the mining claim holders to the county
recorders, forwarded by the county treasurers, and received by the State Controller’s Office. SB 493, section
16.7, subsection 6 provides that all such claims presented by the department and approved by the Board
“must be paid from the State General Fund.”

SB 493, section 16.7, subsection 2 provides that the amount of fees paid by mining claim holders may be
applied against the applicant's Modified Business Tax (MBT) liability with the excess amount carried forward
until it is exhausted, unless the department determines it impractical to provide the full credit. Amounts that
are not applied against an MBT liability will be refunded to the applicant. Due to lack of staff to track mining
claim credits manually over an extended period, the department established a one-year timeframe in which it
would be practicable to track and apply these amounts against MBT liabilities. Of the 21 applications
received and verified to date for this ninth submittal to the Board, the department identified five with MBT
accounts that will have the requested refund amounts, totaling $56,100, applied to their liabilities over the
following year.

The department will continue to present refund applications to the Board for payment approval as it receives
and verifies them. Pursuant to Section 16.7 of SB 493, applications for mining fee refunds will be accepted
until June 30, 2013. To date, the department has forwarded 732 applications for refund, totaling
$16,663,998.50, for Board approval and identified 26 applicants that will have refund amounts, totaling
$675,490.00, applied to their MBT account liabilities. The amount has been adjusted by ($700) for a refund
from a mining claim holder for an overpayment.

Please contact Carolyn Misumi at 684-2071 if you have questions or require additional information.

Attachments



ATTACHMENT A

Senate Bill No. 493—Committee on Revenue

CHAPTER..........

AN ACT relating to mining; creating the Mining Oversight and
Accountability Commission and establishing its membership,
powers and duties; revising provisions governing the
calculation of net proceeds from certain mining operations
conducted in this State; repealing a fee imposed on certain
filings regarding mining claims; making an appropriation;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law does not provide for a single administrative body to oversee the
activities of the various state agencies that have responsibility for the taxation,
operation, safety and environmental regulation of mines and mining in this State.
Section 5 of this bill creates the Mining Oversight and Accountability Commission,
consisting of seven members appointed by the Governor. Two of the members must
be recommended by the Majority Leader of the Senate and two by the Speaker of
the Assembly. In the first biennium, one member must be recommended by the
Minority Leader of the Senate. In the next biennium, one member must be
recommended by the Minority Leader of the Assembly. The authority of the
Minority Leader of the Senate and the Minority Leader of the Assembly to make
those recommendations alternates each biennium thereafter. Section 7 of this bill
requires the Commission to provide oversight of compliance with Nevada law
relating to the activities of each state agency with respect to the taxation, operation,
safety and environmental regulation of mines and mining in this State. Section 7
also identifies particular state entities that are subject to the supervision of the
Commission with respect to their activities related to mines and mining: (1) the
Nevada Tax Commission and the Department of Taxation in the taxation of the net
proceeds of minerals; (2) the Division of Industrial Relations of the Department of
Business and Industry concerning the safe and healthful working conditions at
mines; (3) the Commission on Mineral Resources and the Division of Minerals of
the Commission; (4) the Bureau of Mines and Geology of the State of Nevada; and
(5) the Division of Environmental Protection of the State Department of
Conservation and Natural Resources in its activities concerning the reclamation of
land used in mining. Sections 8 and 13-16 of this bill establish certain reports and
other information that those entities are required to provide to the Commission.
Section 11 of this bill authorizes the Commission to request the Legislative
Commission to direct the Legislative Auditor to provide for a special audit or
investigation of the activities of any state agency, board, bureau, commission or
political subdivision in connection with the taxation, operation, safety and
environmental regulation of mines and mining in this State. Section 12 of this bill
provides that certain regulations of the Nevada Tax Commission, Administrator of
the Division of Industrial Relations, Commission on Mineral Resources and the
State Environmental Commission concerning mines and mining are not effective
unless they are reviewed by the Mining Oversight and Accountability Commission
before being approved by the Legislative Commission. Sections 12.5 and 12.7 of
this bill revise provisions governing the calculation of net proceeds from certain
mining operations conducted in this State.

During the 26th Special Session in 2010, the Legislature enacted a law
imposing a fee on the filing of an affidavit of the work performed on or
improvements made to a mining claim or an affidavit of the intent to hold a mining
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and must be reverted to the State General Fund on or before
September 21, 2012, and September 20, 2013, respectively.

Sec. 16.7. 1. Any person who paid any fee, interest or
penalty imposed pursuant to NRS 517.187 may, on or before
June 30, 2013, apply to the Department of Taxation pursuant to this
section for a credit or refund of the total amount paid by the person
pursuant to NRS 517.187.

2. Upon the receipt of an application pursuant to subsection 1
and proof to the satisfaction of the Department of Taxation of the
total amount paid by the applicant pursuant to NRS 517.187, the
Department shall:

(a) Except as otherwise provided in paragraph (b), allow the
applicant a credit of the total amount paid by the person pursuant to
NRS 517.187 against any liability of the person for the tax imposed
pursuant to NRS 363B.110, and carry any unused portion of the
credit forward until the credit is exhausted; or

(b) If the Department determines that it is impractical to provide
a full credit to the applicant pursuant to paragraph (a), cause to be
refunded to the applicant the total amount paid by the applicant
pursuant to NRS 517.187.

3. A person who paid any fee, interest or penalty imposed
pursuant to NRS 517.187 is not entitled to receive any penalty or
interest on the amount paid.

4. The failure of any person to apply to the Department of
Taxation pursuant to subsection 1 within the time prescribed
constitutes a waiver of any demand against the State for any credit
or refund of any fee, interest or penalty paid by or on behalf of the
person pursuant to NRS 517.187.

5. Each county recorder shall, upon the request of the
Department of Taxation, provide to the Department such
documentation as the Department determines to be necessary to
verify the total amount paid pursuant to NRS 517.187 by any person
who applies to the Department pursuant to subsection 1.

6. All refunds made pursuant to this section must be paid from
the State General Fund upon claims presented by the Department of
Taxation, approved by the State Board of Examiners, and allowed
and paid as other claims against the State are allowed and paid.

Sec. 17. The Department of Taxation shall submut to the
Mining Oversight and Accountability Commission created by
section 5 of this act at the first regular meeting of the Commission
following the effective date of this section a comprehensive audit
program that sets forth the Department’s plan for completing an
audit of every mining operator or other person who is required to
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file a statement concerning the extraction of minerals in this State
pursuant to NRS 362.100 to 362.240, inclusive.

Sec. 17.3. The amendatory provisions of section 12.5 of this
act:

1. Do not apply to or affect any determination of gross yield or
net proceeds required pursuant to NRS 362,100 to 362.240,
inclusive, for the calendar year 2011.

2. Apply for the purposes of estimating and determining gross
yield and net proceeds pursuant to NRS 362.100 to 362.240,
inclusive, for the calendar year 2012 and each calendar year
thereafter.

Sec. 17.5. The amendatory provisions of section 12.7 of this
act:

1. Do not apply to or affect any determination of gross yield or
net proceeds required pursuant to NRS 362.100 to 362.240,
inclusive, for the calendar year 2013.

2. Apply for the purposes of estimating and determining gross
yield and net proceeds pursuant to NRS 362.100 to 362.240,
inclusive, for the calendar year 2014 and each calendar year
thereafter.

Sec. 17.7. 1. The Nevada Tax Commission, on or before
January 1, 2012, and subject to the requirements of section 12 of
this act, shall adopt regulations to carry out the provisions of NRS
362.120, as amended by section 12.5 of this act.

2. In adopting regulations pursuant to subsection 1, the Nevada
Tax Commission shall amend or repeal any of its existing
regulations that conflict or are inconsistent with the provisions of
NRS 362.120, as amended by section 12.5 of this act.

Sec. 18. Notwithstanding the provisions of section 5 of this
act, as soon as practicable after the effective date of this section, the
Governor shall appoint to the Mining Oversight and Accountability
Commission created by section 5 of this act:

1. One member pursuant to paragraph (a), (b) and (c),
respectively, of subsection 1 of that section whose term expires on
June 30, 2012; and

2. One member pursuant to paragraph (a), (b), (c) and (d),
respectively, of subsection 1 of that section whose term expires on
June 30, 2013.

Sec. 19. 1. This section and sections 1 to 12, inclusive, and
13 to 18, inclusive, of this act become effective upon passage and
approval.

2. Section 12.5 of this act becomes effective on January 1,
2012.



ATTACHMENT B

Refund of Mining Fees Paid Pursuant to NRS 517.187
As of October 8, 2012

Date
County Where  Received
# Name Make Check Payable To Fees Paid Claim Amount Paid
ATTORNEYS AND COUNSELORS AT
1 WOODBURN AND WEDGE FOR AQUARIAN EXPLORATION INC LAW LANDER 07/18/12 % 1,050.00
ATTORNEYS AND COUNSELORS AT
2 WOODBURN AND WEDGE FOR NORTHERN NEVADA AU INC LAW LANDER 07/18/12 $ 3,010.00
ATTORNEYS AND COUNSELORS AT
3 WOODBURN AND WEDGE FOR GENESIS GOLD CORP/TOBIN GOLD INC LAW PERSHING 07/1812 % 7,310.00
ATTORNEYS AND COUNSELORS AT
4 WOODBURN AND WEDGE FOR GENESIS GOLD CORP/TOBIN GOLD INC ~ LAW ELKO 07/18/12 13,430.00
ATTORNEYS AND COUNSELORS AT
5 WOODBURN AND WEDGE FOR GENESIS GOLD CORP/TOBIN GOLD INC ~ LAW EUREKA 07/18/12 % 8,330.00
ATTORNEYS AND COUNSELORS AT
6 WOODBURN AND WEDGE FOR MIRANDA USA INC LAW EUREKA 07/18/12 $ 12,070.00
ATTORNEYS AND COUNSELORS AT
7 WOODBURN AND WEDGE FOR COLUMBUS GOLD (US) CORP LAW EUREKA 07/18/12 $ 6,120.00
ATTORNEYS AND COUNSELORS AT
8 WOODBURN AND WEDGE FOR COLUMBUS GOLD (US) CORP LAW LANDER 07/18/12 % 15,385.00
ATTORNEYS AND COUNSELORS AT
9 WOODBURN AND WEDGE FOR COLUMBUS GOLD (US) CORP LAW LANDER 07/18/12 % 2,720.00
10 CARLIN TREND MINING SERVICE FOR CONCORD MINERALS CONCORD MINERALS ELKO 08/14/12 % 11,900.00
11 MARY KIM PICCININI MARY KIM PICCININI LANDER 08/07/12 % 2,730.00
12 MARY KIM PICCININI MARY KIM PICCININI LANDER 08/07/12 $ 1,470.00
13 X - CAL USA INC X-CALUSA INC PERSHING 08/08/12  $ 3,230.00
14 X - CAL USA INC X - CAL USA INC HUMBOLDT 0s/08/12  $ 850.00
15 X - CAL USA INC FOR SLEEPER MINING COMPANY LLC X-CALUSAINC HUMBOLDT 08/08/12 3 87,890.00
16 X - CAL USA INC X - CAL USA INC LANDER 08/08/12  $ 15,640.00
Total Refunds $ 193,135.00
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ATTACHMENT C

CHAPTER 517 - MINING CLAIMS, MILL SITES AND TUNNEL RIGHTS

GENERAL PROVISIONS

“Division” defined.

LOCATION OF MINING CLAIMS, MILL SITES AND TUNNEL RIGHTS

Lopg CLAIMS

Person entitled to locate; requirements for location.

Monumenting of claim; required removal of plastic monuments.
Map: Specifications; filing; distribution; use of filing fee.
Certificate of location: Recording; contents; effect of insufficiency.
Relocation of abandoned lode claim.

PLACER CLAIMS

Requirements for location.
Map: Specifications; filing; use of filing fee.
Certificate of location: Recording; contents; effect of insufficiency.

TAILINGS AND WASTE
Evidence of abandonment; acquisition after abandenment.
MiLL SITES

Location of nonmineral land as mill site.
Requirements for location.
Certificate of location: Recording; contents; effect of insufficiency.

TUNNEL RIGHTS

Requirements for {ocation.

Definition of boundaries; erection of monuments.

Recording of certificate of location; filing of map; effect of insufficiency.
Location of blind or unknown lode or vein in tunnel.

GENERAL PROVISIONS

Fee for each document filed; disposition.

Additional fee for filing made pursuant to NRS 517.230. [Effective through June 30, 2011.}

Notice of location: Filing; evidentiary effect.

Separate notices and certificates of location; effect of combining locations in notice or certificate.

Validation of defective certificate of location or change of boundaries: Filing of amended certificate of location; effect of

amendment; correction of common error.

Survey of location: Evidentiary effect of field notes and surveyor’s certificate.

Inclusion of patented mines and mining claims on county map; conformity of discrepancy between county map and record of
survey showing location of mine or claim; duty of county recorder to provide map to county assessor.

Comparison of record of survey to county map of other claims; proposal te change map; notice; hearing.

Affidavit of work performed or improvements made; affidavit of owner or claimant; evidentiary effect of affidavits.

Certificates of location need not be sworn to; no required form.

Applicability of NRS 517.010 to 517.284, inclusive.

Unlawful acts; penalties.

EFFECT OF PREVIOUSLY RECORDED DOCUMENTS; CONVEYANCES

Written instruments recorded in office of county recorder before February 20, 1873, deemed to impart notice to subsequent
purchasers and encumbrancers.

'.{.
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NRS 517.180 Location of blind or unknown lode or vein in tunnel. All blind lodes, or veins or lodes not previously known to exist,
discovered in a tunnel run for the development of a vein or lode, or for the discovery of mines, and within 3,000 feet from the face of such
tunnel, shall be located upon the surface and held in like manner to other lode claims under the provisions of this chapter.

[22:89:1897; C § 229; RL §2443; NCL § 4141]

General Provisions

NRS 517.185 Fee for each document filed; disposition.

1. In addition to any recording fee, each filing pursuant to NRS 517.050, 517.080, 517.110, 317,140, 517,170, 517.200 and 517.230 must
be submitted with a filing fee in an amount established pursuant to subsection 2. The county recorder shall collect the filing fee and, on or
before the fifth working day of each month, deposit with the county treasurer all such fees collected during the preceding month. The county
treasurer shall quarterly pay the money collected to the Division. The Division shall deposit with the State Treasurer, for credit to the Account
for the Division of Minerals created pursuant to NRS 513.103, all money received pursuant to this section.

2. The Commission on Mineral Resources shall, by regulation, establish the filing fee required pursuant to subsection | in an amount not to

exceed $6 per claim.
(Added to NRS by 1985, 1494; A 1989, 1595; 1991, 1780; 1993, 298, 1686; 1995, 579; 1999, 891, 3629; 2001, 66)

NRS 517.187 Additional fee for filing made pursuant to NRS 517.230. [Effective through June 30, 2011.]

1. An additional fee is hereby imposed upon each filing made pursuant to NRS 517.230 regarding a mining claim held by a person who
holds 11 or more mining claims in this State on the date of that filing, in the amount determined in accordance with subsection 2. The person
making that filing shall remit the fee to the county recorder in such a manner that, at the option of that person:

(a) The fee is paid in full at the time of the filing;

(b) One-half of the fee is paid at the time of the filing and the remainder of the fee is paid not later than June 1 of the calendar year
immediately following the filing date; or

(¢) The fee is paid in full not later than June 1 of the calendar year immediately following the filing date.

2. If the greatest number of mining claims held in this State by any of the persons who hold any of the mining claims to which a filing
made pursuant to NRS 517.230 pertains is:

(a) Not less than 11 and not more than 199 on the date of that filing, the fee imposed by this section is $70 for each mining claim to which
the filing pertains.

(b) Not less than 200 and not more than 1,299 on the date of that filing, the fee imposed by this section is $85 for each mining claim to
which the filing pertains.

(c) Not less than 1,300 on the date of that filing, the fee imposed by this section is $195 for each mining claim to which the filing pertains.

3. The county recorder shall:

(a) Obtain from each person who makes a filing pursuant to NRS 317.230 an affidavit declaring that the greatest number of mining claims
held in this State on the date of that filing by any of the persons who hold any of the mining claims to which the filing pertains is:

(1) Less than 11;

(2) Not less than 11 and not more than 199;

(3) Not less than 200 and not more than 1,299; or
(4) Not less than 1,300; and

(b) Based upon the information set forth in that affidavit, collect any fee imposed on that filing pursuant to this section.

4. Any person who:

(a) Fails to pay the fee imposed pursuant to this section within the time required shall pay a penalty in the amount of 10 percent of the
amount of the fee that is owed. in addition to the fee, plus interest at the rate of | percent per month, or fraction of a month, from the date on
which the fee is due until the date of payment.

(b) Knowingly makes a false declaration in an affidavit provided to a county recorder pursuant to subsection 3 is guilty of a misdemeanor
and shall pay the amount of any additional fee, penalty and interest required pursuant to this section on account of the falsification.

5. The county recorder shall, on or before the fifth working day of each month, deposit with the county treasurer all the fees, penalties and
interest imposed pursuant to this section which are collected during the preceding month. The county treasurer shall quarterly remit all money
so collected to the State Controller, who shall place the money in the State General Fund.

6. The State Controller shall take such action as may be necessary to ensure that the fees, penalties and interest imposed pursuant to this
section are paid in full.

(Added to NRS by 2010, 26th Special Session, 91)

NRS 517.190 Notice of location: Filing; evidentiary effect. A locator of a mining claim or a claim for a mill site or tunnel right may file
with the county recorder a notice of location which is prima facie evidence in all courts of justice of the first location of that claim.
[Part 3:89:1897; A 1907, 418; 1941, 92; 1931 NCL § 4122]—(NRS A 1985, 1501)

NRS 517.195 Separate notices and certificates of location; effect of combining locations in notice or certificate.
1. A locator shall:

(a) Post a separate notice of location; and

(b) Record a separate certificate of location,
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NRS 517.230 Affidavit of work performed or improvements made; affidavit of owner or claimant; evidentiary effect of affidavits.

1. On or before November 1 of the year for which labor is performed or improvements are made as requmed by law for a mining claim
annually, the person.in whose behalf the labor was perfomxed or. unprovements made, or someone in the person’s behalf, shall make and have
recorded by the county recorder, in books kept for that purpose in the county in which the mining claim is situated, an affidavit setting forth:

(a) The amount of money expended, or value of labor or improvements made, or both.

(b) The character of expenditures or labor or improvements.

{c) A description of the claim or part of the claim affected by the expenditures or labor or improvements.

(d) The year for which the expenditures or labor or improvements were made and the dates on which they were made.

(e) The name of the owner or claimant of the claim at whose expense the improvements or labor was made or performed.

(f) The names of the persons, corporations, contractors or subcontractors who performed the work or made the improvements.

2. An affidavit made and recorded pursuant to subsection 1 or a copy thereof, certified by the county recorder, is prima facie evidence of
the performance of the labor or the making of the improvements, or both.

3. On or before November 1 of each year that the performance of labor or the making of improvements is not required by law for a mining
claim, the owner or claimant of the mining claim who intends to hold the claim, or someone in the owner or claimant’s behalf, shall make and
have recorded by the county recorder, in books kept for that purpose in the county in which the mining claim is situated, an affidavit setting
forth:

(a) The name and address of the owner or claimant of the mining claim.

(b) The name of the mining claim, and the serial number, if any, assigned to the claim by the United States Bureau of Land Management.

(¢) The date that the affidavit was made.

(d) A statement that the owner or claimant of the mining claim intends to hold the claim.

4, An affidavit made and recorded pursuant to subsection 3 or a copy thereof, certified by the county recorder, is prima facie evidence that
the owner or claimant of the mining claim intended to hold the claim from 12 p.m. on September [ of the year before the affidavit was made
and recorded, until 11:59 a.m. on September | of the year that the affidavit was made and recorded.

[10:89:1897; C § 217; RL § 2431; NCL § 4129]—(NRS A 1960, 319; 1961, 422; 1969, 1003; 1971, 2202; 1985, 1502; 1993, 299)

NRS 517.280 Certificates of location need not be sworn to; no required form. Certificates of location need not be sworn to, and are
not required to be in any specified form nor to state facts in any specific order, but must truly state the required facts.
[24:89:1897: added 1899, 93; C § 231; RL § 2445; NCL § 4143]—(NRS A 1961, 422)

NRS 517.290 Applicability of NRS 517.010 to 517.280, inclusive. The provisions of NRS 517,010 to 517.280, inclusive, shall be
construed as equally applicable to all classes of locations, except where the requirement as to any one class is manifestly inapplicable to any

other class or classes.
[23:89:1897; C § 230; RL § 2444; NCL § 4142]

NRS 517.300 Unlawful acts; penalties.

1. A person who willfully antedates or puts any false date or date other than the one on which the location is made upon any notice of
location of any mining claim in this state is guilty of a category D felony and shall be punished as provided in NRS 193,130

2. A person who willfully and knowingly makes a false material statement on the certificate of location or on any map required by this

chapter is guilty of a category D felony and shall be punished as provided in NRS 193.130.
(1911 C&P § 410; RL § 6675, NCL § 10362]—(NRS A 1971, 2203; 1979, 1484; 1985, 1502; 1995, 1303)

EFFECT OF PREVIOUSLY RECORDED DOCUMENTS; CONVEYANCES

NRS 517.350 Written instruments recorded in office of county recorder before February 20, 1873, deemed to impart notice te
subsequent purchasers and encumbrancers. All instruments of writing relating to mining claims copied into books of mining records or
other records in the office of the county recorders of the several counties prior to February 20, 1873, shall, after February 20, 1873, be deemed
to impart to subsequent purchasers and encumbrancers and all other persons whomsoever notice of the contents thereof. Nothing contained in
this subsection shall be construed to affect any rights acquired or vested prior to Febraary 20, 1873,

[1:20:1873; B § 320; BH § 2664; C § 2736; RL § 1635; NCL § 2136] -+ [2:20:1873; B § 321; BH § 2665; C § 2737; RL § 1636; NCL §

2137]-+NRS A 1971 810)

NRS 517.360 Records of mining claims, mill sites or tunnel rights made by mining district recorder or county recorder before
March 16, 1897, declared valid; evidentiary effect of record.

1. All records of lode or placer mining claims, mill sites or tunnel rights made by any mining district recorder or any county recorder prior
to March 16, 1897, are hereby declared to be valid and to have the same force and effect as records made in pursuance of the provisions of
NRS 517.010 to 517.280, inclusive.

2. Any such record, or a copy thereof duly verified by a mining district recorder or duly certified by a county recorder, shall be prima facie
evidence of the facts therein stated.

[Part 3:89:1897. A 1907, 418; 1941, 92; 1931 NCL § 4122]

NRS 517.370 Conveyances of mining claims: Formalities; construction and proof of conveyances before December 12, 1862.



ATTACHMENT D
Assembly Bill No. 6-Committee of the Whole
CHAPTER..........

AN ACT relating to governmental financial administration; revising
certain appropriations from the State General Fund for the
support of the civil government of the State of Nevada;
authorizing expenditures by certain agencies and entities of
the State Government; providing for the transfer of certain
appropriated money to the next fiscal year; requiring the
Clean Water Coalition to transfer certain money to the State
Controller for deposit in the State General Fund; increasing
fees imposed for certain filings or registrations made with the
Office of the Secretary of State; revising provisions relating
to foreclosure of real property; revising provisions relating to
the use of money in the Account for Common-Interest
Communities and Condominium Hotels; increasing certain
administrative assessments imposed against persons who
commit certain c¢rimes; authorizing the Department of
Corrections to adopt regulations to allow the Department to
deduct money credited to the Offenders’ Store Fund for
certain purposes and to impose a charge on purchases of
electronic devices; providing for the temporary transfer of
certain lobbyist registration fees; increasing certain fees
charged by the State Registrar; authorizing the Department of
Wildlife to use fees collected for processing applications for
tags for certain additional purposes; imposing an additional
fee for filing certain affidavits relating to mining claims;
reducing the basic support guarantees of school districts for
purposes of apportionments from the State Distributive
School Account; requiring the Department of Taxation to
allow for the payment of delinquent taxes, fees or
assessments without a penalty for a limited period in certain
circumstances; requiring the Division of Insurance of the
Department of Business and Industry to carry out a desk audit
program to audit insurance premium tax returns; providing
for the use of money from an award from the Temporary
Assistance for Needy Families Emergency Contingency
funds; making appropriations; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

The Legislature appropriated various sums of money for the support of the
government of the State of Nevada during the 2009 Legislative Session. Sections
1-7 of this bill reduce certain appropriations for Fiscal Years 2009-2010 and 2010-
2011. Sections 8 and 9 of this bill authorize expenditures of money by certain
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3. The issuance of {:} licenses, permits and tags.

Sec. 47. Chapter 517 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. An additional fee is hereby imposed upon each filing made
pursuant to NRS 517.230 regarding a mining claim held by a
person who holds 11 or more mining claims in this State on the
date of that filing, in the amount determined in accordance with
subsection 2. The person making that filing shall remit the fee to
the county recorder in such a manner that, at the option of that
person:

(a) The fee is paid in full at the time of the filing;

(b) One-half of the fee is paid at the time of the filing and the
remainder of the fee is paid not later than June 1 of the calendar
year immediately following the filing date; or

(¢c) The fee is paid in full not later than June I of the calendar
year immediately following the filing date.

2. If the greatest number of mining claims held in this State
by any of the persons who hold any of the mining claims to which
a filing made pursuant to NRS 517.230 pertains is:

(a) Not less than 11 and not more than 199 on the date of that
filing, the fee imposed by this section is $70 for each mining claim
to which the filing pertains.

(h) Not less than 200 and not more than 1,299 on the date of
that filing, the fee imposed by this section is $85 for each mining
claim to which the filing pertains.

(¢) Not less than 1,300 on the date of that filing, the fee
imposed by this section is $195 for each mining claim to which the
Jiling pertains.

3. The county recorder shall:

() Obtain from each person who muakes a filing pursuant to
NRS 517.230 an affidavit declaring that the greatest number of
mining claims held in this State on the date of that filing by any of
the persons who hold any of the mining claims fo which the filing
pertains is:

{1) Less than 11;

(2} Not less than 11 and not more than 199;

(3) Not less than 200 and not more than 1,299; or
{4) Not less than 1,300; and

(b) Based upon the information set forth in that affidavit,
collect any fee imposed on that filing pursuant to this section.

4. Any person who:

(a) Fails to pay the fee imposed pursuant to this section within
the time required shall pay a penalty in the amount of 10 percent

I\



ATTACHMENT D

—55_

of the amount of the fee that is owed, in addition to the fee, plus
interest at the rate of 1 percent per month, or fraction of a month,
[from the date on which the fee is due until the date of payment.

(b) Knowingly makes a false declaration in an affidavit
provided to a county recorder pursuant to subsection 3 is guilty of
a misdemeanor and shall pay the amount of any additional fee,
penalty and interest required pursuant to this section on account
of the falsification.

5. The county recorder shall, on or before the fifth working
day of each month, deposit with the county treasurer all the fees,
penalties and interest imposed pursuant to this section which are
collected during the preceding month. The county treasurer shall
quarterly remit all money so collected to the State Controller, who
shall place the money in the State General Fund.

6. The State Controller shall take such action as may be
necessary to ensure that the fees, penalties and interest imposed
pursuant to this section are paid in full.

Secs. 48-52. [These sections were deleted.]

Sec. 53. Section 1 of chapter 389, Statutes of Nevada 2009, at
page 2126, is hereby amended to read as follows:

Section 1. The basic support guarantee for school
districts for operating purposes for the 2009-2010 Fiscal Year
is an estimated weighted average of {55234 $5,786 per
pupil. For each respective school district, the basic support
guarantee per pupil for the 2009-2010 Fiscal Year is:
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Carson City 562184 86,155
Churchill o204 86,122
Clark 55:0251 84,962
Douglas v5-3331 85,268
Elko {%@%&é«} $6,730
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Humboldt 156102 $6,322
Lander {56261 86,184
Lincoln Pl :} $9,743
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Sec. 68. If any provision of this act, or the application thereof
to any person, thing or circumstance, is held invalid, such invalidity
shall not affect any provision or application of this act which can be
given effect without the invalid provision or application, and to this
end the Legislature declares that:

1. Each provision of this act is severable and independent;

2. The Legislature would have passed this act and each valid
provision thereof, irrespective of the invalid provision or
application; and

3. Each valid provision or application must be given effect to
the fullest extent possible, irrespective of the invalid provision or
application.

Sec. 69. 1. This section and sections 1 to 18, inclusive, 20 to
30, inclusive, 32, 34 to 37, inclusive, 39, 43, 44, 46 to 63, inclusive,
and 65 to 68, inclusive, of this act become effective upon passage
and approval.

2. Sections 19 and 31 of this act become effective on April 1,
2010.

3. Section 64 of this act becomes effective on May 1, 2010.

4. Sections 33, 38, 40, 41, 42 and 45 of this act become
effective on July 1, 2010.

5. Sections 36 and 47 of this act expire by limitation on
June 30, 2011.




REQUEST FOR CHANGES TO THE STATE ADMINISTRATIVE MANUAL (SAM)

Agency Code: 080

Department: Administration

Division (if applicable): Budget

Appointing authority: Jeff Mohlenkamp

Agency contact (name, phone and e-mail): Jim Rodriguez, 684-0211, rodriguez@admin.nv.gov

1. Reason/purpose for requested change:
e To adapt to changes in technologies, provide added efficiency and improve work
flow for expenditure transactions and contracts processing, and eliminate
duplicate submissions.

2. Existing and recommended language in SAM (blue bold italics is new language being

proposed and red-strikethrough is deleted language being proposed).
e See attached document with proposed changes.

3. Explain how the recommended change(s) will benefit agencies or create consistencies or
efficiencies, etc. (provide examples if applicable):
SAM 0220:

¢ Enhance efficiencies and improved workflow by allowing authorization of

expenditures without routing hardcopy documents.
SAM 0504:
¢ Enhance efficiencies and improved workflow by allowing authorization of
expenditures without routing hardcopy documents.
SAM 1414:
¢ Eliminates an antiquated reference to SAM 0512.
e Eliminates duplicate submittals.
SAM 1626:

o Clarifies that approval from the Enterprise Information Technology Services
Division be obtain through the use of the Nevada Executive Budget System
(NEBS), Contract Entry and Tracking System (CETS) Module.

SAM 2517:

o Clarifies that approval from a department director be obtained through the use of

NEBS, Bill Draft Request Module.
SAM 2616:

e Supports approving authority via facsimile or scanned documentation.

e Enhance efficiency and improve workflow by allowing authorization of
expenditures without routing hardcopy documents.



4. Will recommended change have a fiscal impact (if yes, explain):
e May further an effort to eliminate late charges by routing invoices electronically
to receive authorization to pay; reduction in delays.

5. Proposed effective date:
e Upon BOE approval

BOARD OF EXAMINERS APPROVAL DATE:

(for BOE use only)



0220 Filing Travel Claims

All claims for travel reimbursement to an individual should be filed on a TE "Travel Expense
Reimbursement Claim" form. All relevant areas of the TE form must be completed including the
start and end times, destination, purpose of trip, and original signatures. The claimant should sign
attesting to the accuracy of the claim. A supervisor, manager, or designee must sign the TE form
approving the appropriateness of the travel. Travel claims should be submitted within one month
of completion of travel unless prohibited by exceptional circumstance. An employee cannot sign
as the authorizing signature any travel voucher made out in his own name unless he is the head
of the agency. TE’s with must be retained by the travelers agency if electronic or facsimile
copies are used for payment purposes pursuant to SAM 2616.

0504 Insurance and Self-Insurance

1. Property Insurance - This program combines self-funding and commercial insurance to
provide blanket coverage on all State-owned buildings and contents; the contents of leased
buildings for all physical loss or damage except as specifically excluded by the commercial
property insurance policy; and contractor’s and mobile equipment. Property losses are subject to
a $1,500 per occurrence deductible. The Risk Manager may increase the deductible at a specific
location, with due notice to the agency, if an agency fails to implement loss prevention
recommendations made by the commercial insurer, in a timely manner, that would prevent or
minimize a loss. A $100 deductible is applicable to the Governor's Mansion. Contractor’s and
mobile equipment losses are subject to a $5,000 per occurrence deductible. Agencies must report
all changes related to their properties, property values and locations to the Risk Management
Division within 60 days of a move, completion of remodeling or construction projects, purchase
of or a move to a new leased location. The State Public Works Board shall notify Risk
Management of all new construction projects at the beginning of the project and when they are
completed or substantially completed and occupied. Building Plans must be submitted by SPWB
to the State’s Property insurer for review in regard to the fire protection system and earthquake
protection, prior to initiation of the construction project. Agency Heads are responsible to submit
building plans to Risk Management for review by the State’s property insurer when lease
purchase construction projects are initiated. , Facility Audit Reports from SPWB Agencies are
responsible to review assigned building contents values at all locations during the biennial
budget preparation process and to report changes or requests for appraisals to Risk Management
prior to September 1 of each even numbered year. Changes in properties covered or property
values, except for new construction/purchases, that are not reported to the Risk Management
Division within 60 days will not qualify for adjustments to agency budgeted costs for property
insurance for the applicable budget cycle.

When reporting property information the following must be included:

e Budget account number;

e Department/division name;

e Building name, if applicable;

e Occupancy type (office, warehouse, dwelling, etc.);



Street address or mile marker;
City, zip code and contact phone number.

New construction and remodeling projects not handled by the State Public Works Board must be
reported to Risk Management by the affected agency including square footage of occupied space,
upon completion of the project.

Property Claims

A.

Reporting Losses: Agencies must immediately report all losses and take prompt action to
protect the property from further damage or loss. In the event of a loss estimated to
exceed $25,000, agencies must contact Risk Management within 48 hours. Risk
Management will contact the State’s property insurer, who will dispatch a claims adjuster
to the scene. Damaged property must be retained and all evidence related to the loss
preserved until inspected by an adjuster. Property losses must be reported using the
Property Loss/Damage Report form available at http://risk.state.nv.us under the property
link; if the loss involves vandalism, theft, or other criminal activity, a copy of the police
crime report must also be forwarded to Risk Management. Losses reported later than 90
days from the date of loss may not be covered. Losses that result from mysterious
disappearance (no signs of forced entry or losses found during inventory) or resulting
from known risks that have not been corrected may not be covered. Contested claims
compensability determinations can be referred to the Risk Manager for review. The
decision of the Risk Manager will be final and binding.

Making Repairs: Agencies are responsible to affect the repair or replacement process by
contacting the appropriate parties as soon as possible. These contacts might include
Buildings & Grounds Division maintenance staff, State Purchasing Division, State Public
Works Board, State Budget Office or outside contractors or vendors (following
Purchasing and State Public Works Board requirements). Construction to repair or
replace a major structural loss (in excess of $100,000) must be initiated within two years
from the date of loss unless a written waiver is obtained from the Risk Manager.

Paying for a Loss: Agencies are responsible for a $1,500 per occurrence deductible or an
alternate deductible identified by the Risk Manager. Risk Management will pay the lesser
amount of the repair or replacement, excluding any betterment and subject to the
exclusions contained in the commercial excess property insurance policy.

1. When an agency pays for the entire loss out of its budget, Risk Management will
reimburse it, less the deductible, after receiving proof of repair/replacement and
evidence that the invoices have been paid by the agency (e.g. copies of competitive
bids, copies of paid invoices, Vouchers Payable and "3.0" Report, or canceled check).

2. Risk Management can directly pay a repair/replacement vendor. In order to do this, it
is necessary that Risk Management be forwarded a copy of related contracts or the
original invoice and copies of all estimates, written documentation from the agency
that the work has been completed in an acceptable fashion and the agency has paid
Risk Management the appropriate deductible. However, it is the responsibility of the
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agency to complete all necessary paperwork required to affect the repair or
replacement of the damaged or destroyed items. This would include any contracts,
purchase requisitions, etc. Risk Management can be identified as the contracting
agency if the contract is reviewed and approved by the Risk Manager. In the case of
purchase requisitions, agencies should complete the form, except for the budget
coding sections and the authorization signature and forward to Risk Management for
completion. The form must be retained by the requesting agency if electronic or
facsimile copies are used for payment purposes pursuant to SAM 2616.

3. Repairs or replacement for significant structural property losses (exceeding $25,000)
must be coordinated with the Risk Management Division and the State Public Works
Board, unless a specific waiver is approved by the Risk Manager.

D. Employee Personal Property Loss: State employees’ personal property kept or maintained
on State property will be considered to be ““at their own risk” and to be covered by their
own personal insurance.

2. Fine Arts/Exhibit Coverage - Coverage for Fine Arts/Museum exhibits are provided
for under the State’s Commercial property and contents insurance policy and self funded
program up to a sub-limit of $10_Million, subject to certain exclusions. In order for the
Institution (agency) to obtain coverage for that specialized property, agencies should
provide an inventory of items and loan agreement with agreed values (if applicable) for the
covered exhibit(s).

Claims filed under the commercial policy are subject to a policy deductible of

$25,000. Agencies are responsible for a $1,500 deductible per occurrence. All losses should be
reported to Risk Management as soon as possible, but not more than 90 days from the date of the
loss. Reports of losses received beyond 90 days from the date of loss will not be covered.
Mysterious disappearance losses (no sign of forced entry) or losses discovered during inventory
may not be covered. When a loss involves vandalism, theft, or other criminal activity, a copy of
the police crime report must also be forwarded to Risk Management.

For those pieces with a covered value greater than $25,000, the agency must keep the item until
the outside insurance adjuster or other designated representative from Risk Management has had
an opportunity to inspect it. All items that are not able to be repaired become property of the
insurance company or State Risk Management. Items paid under the State's self-insured
property program must be delivered to Risk Management and will be destroyed to prevent any
future resale after full payment for the item is made to the Artist and/or Agency.

3. Boiler and Machinery - Provides blanket coverage for damage to boilers, pressure
vessels, etc. at State-owned locations. Agencies are responsible for a $10,000 deductible. All
losses must be reported to Risk Management immediately (within 48 hours) and all damaged
equipment must be kept until Risk Management or its designee has had an opportunity to inspect
it.

4. Computer Insurance - Coverage for computer loss exposures is provided for under the
property and contents insurance policy. Agencies are responsible for a $2,500 deductible per



occurrence. All losses should be reported to Risk Management as soon as possible, but not more
than 90 days from the date of the loss. Reports of losses received beyond 90 days from the date
of loss will not be covered. Mysterious disappearance losses (no sign of forced entry) or losses
discovered during inventory may not be covered. When a loss involves vandalism, theft, or other
criminal activity, a copy of the police crime report must also be forwarded to Risk Management.
If an agency experiences repeated or multiple losses due to inadequate security or protection of
equipment, deductibles may be adjusted or claims denied with due notice. All damaged
equipment must be kept until the insurance company adjuster has had an opportunity to inspect
it.

5. Commercial Crime Insurance - A Public Employees’ Blanket Bond provides $6,000,000
coverage, subject to a $250,000 agency deductible for loss caused by any fraudulent or dishonest
act committed by an employee acting alone or with others. The policy covers all employees
except: those required by statute to furnish an individual bond; and employees of the Nevada
System of Higher Education. Coverage for specific employees is automatically terminated upon
discovery of their involvement in any dishonest act during current or prior employment, or
having been canceled under a prior bond. Potential claims must be reported to the Risk Manager
as soon as possible so that reimbursement may be sought from the insurer.

Claims Procedures: Due to the sensitivity of an alleged employee dishonesty claim, the Risk
Manager must immediately be notified of any potential claim. The Risk Manager will coordinate
with the Attorney General’s Office prior to filing a claim for losses with the insurance company.

6. Aircraft Liability and Hull Insurance - Provides liability coverage on owned and non-
owned aircraft, and physical damage coverage on fixed wing aircraft on scheduled craft, subject
to various deductibles.

7. Watercraft - Liability protection for all State-owned watercraft is provided through the
Attorney General’s Office, as part of the self-funded tort claims liability program. There is no
separate premium charge for this coverage. Liability claims relating to watercraft should be
reported to the Attorney General’s Office. Watercraft, related trailers and equipment may be
covered for physical damage, subject to a $1,500 per occurrence deductible. This physical
damage hull coverage, which is self-funded through the Risk Management Division, is optional
and must be elected by any agency desiring coverage. Agencies should contact Risk
Management to place this coverage.

8. Workers' Compensation - Pays compensation, medical and other benefits for job related
injuries and illnesses subject to the requirements of NRS 616 and 617. Please refer also to SAM
Section 0524.

9. Automobile Physical Damage - The State of Nevada self-funds its automobile physical
damage exposures - there is no insurance company involved. As such, it is very important that
agencies do as much as possible to minimize the cost of this program. The Risk Management
Division will provide assistance and guidance, upon request, to agencies to help minimize costs
and secure timely repairs to damaged vehicles. Outstanding claims will be reviewed every 30 to
60 days and followed-up as necessary. Agencies are billed for this coverage at the beginning of
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the fiscal year and again (for any changes which may have occurred throughout the year) before
the end of the fiscal year.

A.

Which Vehicles are Covered? - Coverage for State-owned automobile physical
damage (i.e. comprehensive and collision losses) is not required, but is offered as
an option. Agencies must elect this coverage if they want their vehicles insured
under this program. Certain vehicles, which are being commercially leased, on a
long-term basis, may also be eligible for coverage under this program. Only
vehicles for which this option has been elected will have their claims paid.
Agencies not electing this coverage will be responsible for the entire amount of
any loss to their vehicle. All State owned motor vehicles must be covered for
automobile liability via the self-funded auto liability program, administered
through the Attorney General's Office.

How to Add or Delete a Vehicle - Upon acquisition of a new vehicle, agencies
have 31 calendar days during which time physical damage coverage will be
automatically in force. Should a claim be filed on such a vehicle, the claim
(subject to applicable deductibles) will be paid by Risk Management and
premium for self-funded physical damage insurance will be assessed retroactively
back to the date of acquisition. When agencies turn in vehicles to State
Purchasing, insurance coverage will not be dropped until such time as the vehicle
has been sold or until it has been reassigned to another State agency. Claims filed
on newly acquired vehicles, which have not been added to the insured vehicle
schedule after 31 days, will not be paid by Risk Management and will be returned
to the agency for their handling.

Agencies should send all changes (additions, deletions, coverage changes) for
physical damage coverage and liability coverage to the Attorney General's Office,
Tort Claim Unit (tel.: 775-684-1263). Premium is assessed based on the date of
acquisition. Even though the Risk Management Division administers the self-
funded physical damage program, the Attorney General's Office maintains the
master data base on the self-funded automobile fleet. Changes should be reported
in writing and should include:

1. Year of the vehicle

2. Make of the vehicle

3. Model of the vehicle

4. Vehicle ID Number (VIN)

5. License Plate Number

6. Agency Name

7. Agency Budget Account Number

8. Type of change requested (e.g., add, delete, other changes)
9. Effective date of the change

10. Name and Telephone Number of Contact Person



Deductibles - Insured vehicles claims, other than Nevada Highway Patrol, are
subject to a $300 deductible for collision and comprehensive losses. Insured
vehicles with the Nevada Highway Patrol are subject to a $500 deductible,
effective January 1, 2002. Deductibles will be waived or reimbursed if another
party caused the damage and Risk Management recovers the total amount of the
loss. Alternate deductibles may be established, with due notice, at the discretion
of the Risk Manager to promote loss prevention.

Exclusions - Claims will be denied if investigation reveals that the vehicle was

not being used in the course and scope of employment or if the employee does not
possess a current valid driver’s license or the employee was under the influence of
alcohol, illegal drugs or prescription drugs with driving restrictions at the time of
an accident, or the employee violates provisions within Nevada statutory or state
administrative codes and the agency does not have or enforce adequate internal
controls and procedures to prevent this type of activity. The Risk Manager will
have the discretion to waive this exclusion if exceptional circumstances are
presented. If a decision is made to cover the physical damage costs under these
circumstances, the Risk Manager will seek reimbursement from the employee.

Reporting Procedures - Agencies must report any physical damage to covered
vehicles that exceeds deductible amounts to the Risk Management Office as soon
as possible, but not later than 90 days from the date of damage. Reports must be
made utilizing the Vehicle Accident Form (Form RSK-001-available on our
website), filled out as completely as possible and accompanied by three repair
estimates. It is the responsibility of the agency to secure and forward to the Risk
Management Office all police reports that relate to a claim. Claims involving
another party, which could possibly result in a claim against the State, must also
be reported to the Tort Claims Administrator in the Attorney General's Office.

Glass Repairs - If the damage is such that a repair, rather than replacement, will
take care of the damaged glass, agencies are encouraged to make the repair. These
repairs usually cost between $30 and $50 and are 100% reimbursable. Multiple
estimates are not required for glass repairs and the usual $300 comprehensive
deductible is waived.

Glass Replacement - The State of Nevada has agreements with several preferred
vendors in various regions across the State. These agreements are intended to
provide the State with consistently competitive pricing and reduce the
administrative burden on State agencies. Agencies utilizing these vendors will not
be required to obtain competitive bids for automobile glass replacement. For
information regarding the participating vendors and other details of this program,
please contact Risk Management. Agencies unable or unwilling to utilize
preferred glass replacement vendors must obtain three (3) estimates for vehicle
glass replacement and have the glass replaced for the lowest available cost.

Exceptions to this rule may be made on a case-by-case basis in rural areas where
there are not three available vendors. Because of the nature of glass replacement
claims, agencies may obtain telephone estimates for windshield and other vehicle
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glass replacements. However, these estimates should still be documented for the
file. Reimbursement of claims not utilizing contracted vendors must be made
using a Windshield/Glass Loss Report Form RSK-001W, which also helps to
document telephone estimates. These forms are available from Risk Management.

Number of Bids Collision Damage - When a State vehicle has been damaged in a
collision, it is the responsibility of the owner-agency to secure three (3) estimates
for the repair of the vehicle, unless a waiver is received from the Risk Manager
due to unique circumstances including but not limited to remote rural locations or
specialty work. The repair must be made using the lowest responsible bid.
Reimbursements will be made based on the low bid, when applicable and cannot
include State of Nevada sales tax. Agencies doing their own repairs will be
reimbursed for parts only, subject to the applicable deductible amount. In cases
where contracts are required for repair work pursuant to State Purchasing
guidelines and requirements, and the affected agency does not have sufficient
funds to execute a contract for the repairs, Risk Management may advance the
funds for the loss, less the appropriate deductible, to the agency. Any unused
funds that were advanced to an agency must be returned to Risk Management as
soon as possible.

Another Party is Liable for the Damage - If the vehicle is insured by the State for
loss against physical damage, Risk Management is available to assist agencies
with recovering from the at-fault third party. When another party is responsible
for the damage to a State vehicle, Risk Management will work with the involved
agency and deal directly with the at-fault third party/his insurer for the repair of
the damaged vehicle. In these situations the requirement to obtain three (3)
estimates for repair of the vehicle may be waived. Risk Management would pay
the loss and would then pursue recovery from the adverse party. If Risk
Management makes full recovery from the adverse party, the agency would be
reimbursed any deductible it may have paid. For claims that do not exceed the
agency’s deductible, the agency will work directly with the third party/his insurer
for the repair and/or recoveries of monies spent for the repairs to the damaged
State vehicle. In cases where the damage is being taken care of directly by the
other party’s insurer, without going through Risk Management, agencies must still
provide an informational summary, including an accident report and repair costs,
of the loss to Risk Management.

Payment to Vendors/Reimbursements to Agencies —

1. If the agency pays for the entire loss out of its budget, reimbursement of
expenses will be made by Risk Management directly to the agency, less
the deductible, after receiving proof of repair/replacement, copies of the
three (3) estimates, and evidence that the invoices have been paid by the
agency (e.g. copy of paid invoices, Vouchers Payable, and "3.0" Report,
or canceled check). Agencies doing their own repairs will be reimbursed
for parts only, subject to the usual deductibles. Reimbursements are



typically accomplished using a Journal VVoucher (for those agencies in the
State’s accounting system) or a Voucher Payable/Check (for those
agencies outside of the State accounting system).

2. Risk Management can directly pay the vendor. In order to do this, it is necessary
that we have the original invoice, written statement from the agency that the
work has been completed in an acceptable fashion, copies of the three (3)
estimates, and the agency has paid Risk Management the appropriate deductible
amount. Risk Management must have the deductible before they can pay the
vendor.

Total Loss Replacements - An insured vehicle will be deemed to be a total loss
when the cost to repair it (according to the low estimate) is 80% or more of the
Kelly Blue Book (mid range) actual cash value (ACV). When this is done, Risk
Management will pay the agency the ACV and any related expenses (e.g., towing)
that the agency has paid, less any salvage recovery and deductible amounts.
Agencies are responsible for securing a minimum of three (3) reasonable salvage
bids. Vehicles may be salvaged via the State Purchasing Division, as well as
through commercial salvage operations. For assistance with this process, contact
Risk Management. Agencies are responsible to use these recovered funds for
authorized expenditures only.

In the event a vehicle is “totaled”, the agency must notify Purchasing (to remove
the vehicle from the State inventory) and the Attorney General's Office (to delete
the vehicle from self-funded insurance coverage). Agencies may decide to keep a
totaled vehicle (usually for parts). When they do this, the high salvage bid will
still be deducted from the ACV amount. If a vehicle has been totaled, it may not
be insured for physical damage coverage in the future.

Towing - Towing charges related to an insured comprehensive or collision loss
will be reimbursed, subject to the appropriate per claim deductible. Towing
should be limited to getting the disabled vehicle to the repair shop or to the closest
State facility where it can be stored until such time as a repair can be done or until
the vehicle can be sold.

Storage - Efforts should be made to minimize the cost of storage of a disabled
vehicle in commercial storage areas. Reasonable storage costs (generally not to
exceed 10 days) are a reimbursable expense. However, if the duration of storage
is likely to be lengthy, the agency can request assistance from the Risk
Management Division to move the vehicle to a State-owned property to minimize
storage fees. The Risk Management Division will follow-up with agencies every
30 to 60 days to determine the status of the repairs. If excessive storage fees are
being accumulated the agency head will be contacted for appropriate action.

Replacement Vehicles/Loss of Use - The State's self-funded automobile
comprehensive and collision program does not provide for temporary replacement
vehicles (i.e. rentals) while the damaged vehicle is being repaired or replaced.



10.

0. Special Equipment - Equipment that is permanently attached to a vehicle is
normally insured for physical damage as part of the vehicle, subject to the usual
deductibles; examples of this would include such things as NHP light bars,
external lights, fixed radios, etc. Other equipment that it is in the vehicle, but is
not permanently affixed, is insured under the State's property insurance program
(which is subject to a $1,500 deductible). Some examples of this type of
equipment includes: State provided (issued) firearms; cellular phones and portable
two-way radios; laptop computers, etc. Vehicle operators should do whatever is
prudent to secure the contents of their vehicle to protect them from damage or
theft.

P. Personal Vehicles - When a personal vehicle is used on State business, and is
involved in a collision, the employee will need to file a claim with their personal
insurance carrier. Risk Management does not insure personal vehicles or
reimburse for any collision deductibles.

Q. Rental Vehicles - Vehicles must be rented from companies with whom the
Purchasing Division and State Motor Pool have negotiated overriding agreements.
It is not necessary for the agency to purchase additional insurance when renting
under those agreements as part of the negotiated contract rates, includes insurance
coverage. As such, usage of the negotiated contracts is mandatory. Any agency
renting outside those agreements will be responsible for their own insurance
coverage and for any accident claims.

R. Leased Vehicles - There may be situations where it is in the best interest of the
State for agencies to lease vehicles. When the lease agreement requires that the
State insure these vehicles, it is the responsibility of the agency leasing a vehicle
to notify the Attorney General's Office of the requirement for insurance coverage
on the vehicle. As with State-owned vehicles, agencies must elect physical
damage coverage (liability is mandatory) in order to be covered for these types of
losses. Unless this coverage has been requested by the agency, damage to leased
vehicles will not be paid by Risk Management; all physical damage costs and
related expenses will be the responsibility of the agency.

Contractor’s and Mobile Equipment Insurance - Agencies may insure their contractor’s
or mobile equipment (e.g., backhoes, graders, forklifts, dump trucks, and other large
construction-type equipment). Only equipment that is scheduled on the commercial
property insurance policy is covered for loss against physical damage or theft. Agencies
should contact Risk Management if this coverage is desired.

Excess Commercial General Liability Insurance - Agencies are sometimes required (often
as a requirement of property or equipment lease agreements) to obtain commercial
general liability insurance coverage. This coverage typically provides limits that are
higher than those afforded under the self-funded liability program and permit the lessor to
be named as additional insured (which cannot be done under the self-funded program).
The excess commercial general liability insurance is handled via the Risk Management
Division. Agencies should contact Risk Management if this coverage is required.

9



11.

Certificates of Insurance - In many business transactions (special events, equipment
financing, property leasing, etc.), the State is required to provide proof of liability or
property insurance. Contact Risk Management with the following information:

For liability insurance, the name and complete address of the party requiring the
certificate, the purpose for the document, dates for which coverage is required, additional
insured requirements, if any;

For property insurance, the name and complete address of the party requiring the
certificate, a description of the property to be insured, the complete physical address of
where the property is located, the total dollar value of the property, loss payee
requirements, if any. Risk Management will promptly arrange to have the evidence of
insurance provided the requiring party.

1414 Insurance and Accident Reporting

Accident

Refers to any collision involving a State vehicle with a pedestrian(s), other vehicle(s)
and/or other fixed or stationary object(s), whether or not any physical damage or bodily
injury occurs.

Incident
Refers to non-accident personal injury or physical damage; i.e., vandalism, window or

body damage from flying objects, lost or stolen vehicle parts or accessories, vehicle body
damage from tire snow chains, etc.

All accidents or incidents involving a State vehicle must be reported within 48 hours to the
Motor Pool Division and to the Torts Claims Manager of the Office of the Attorney General in
Carson City. An accident report packet is located in the glove box. Agencies utilizing Motor
Pool Division vehicles will be billed backed the insurance deductible for accidents when their
employees are found to be at fault for initiating the accident.

If you are involved in an accident, follow these procedures:

el A

Stop at once.

Render aid to the injured.

Notify police, give exact location and advise if there are injuries.

Obtain name, address and vehicle license number of other party(s), and obtain names and
addresses of all witnesses.

Complete police and State accident reports. Do not sign or make a statement as to
responsibility.

As soon as possible notify your supervisor and request he notify Motor Pool (775-684-
1880) within 24 hours. (In the event of weekends or holidays, notify on the next working
day.)
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7. Inthe event there is bodily injury or substantial property damage the supervisor shall
phone the Tort Claims Manager of the Office of the Attorney General as soon as possible
and follow up with a written report.

8. Within 24 hours of an accident submit one copy of State of Nevada Vehicle Accident
Report (Form No. RSK-001) to Motor Pool and send or fax one copy to the Torts Claims
Manager of the Office of the Attorney General, and one copy to Risk Management.
Accident reports must include supervisor's signature. (SAM-0512} The RSK-001 form
must be retained by the employee’s agency.

Note: Nevada State law requires that the driver submit a report on Form Number SR-1 to the
Department of Motor Vehicles and Public Safety within 10 days in the event that property
damage exceeds $350 to any one person or for any personal injury or death.

1626 Contracts for IT Services

Prior to submitting a contract for IT services to the Board of Examiners for approval, agencies
must submit the contract to EITS for review and approval. Agencies are encouraged to schedule
that review prior to obtaining signatures on the contract documents, thus avoiding delays
resulting from modifications to the documents. Contracts related to IT projects must adhere to
section 1618 regarding TIRs and TWESs. Signatures are obtained electronically by utilizing the
Nevada Executive Budget System, Contract Entry and Tracking System (CETS) Module.

2517 Bill Draft Requests

By law the Legislative Counsel is required to advise and assist state agencies and departments in
the preparation of measures to be submitted to the Legislature. The Legislative Counsel is
prohibited from preparing proposed legislation for any agency of the Executive Branch of the
State Government for introduction at any regular session of the Legislature, unless the request is
approved by the Governor or a designated member of his staff and transmitted to the Legislative
Counsel on or before September 1 preceding the convening of the session (a request submitted
on September 2 is late and must be approved by the Legislative Commission before it can be
drafted).

To provide a systematic review and correlation of requests within the framework of the strategic
planning and budget process, all requests must be submitted through the Department of
Administration. To allow adequate time for action, the Governor has directed that all requests be
submitted to the Department of Administration by May 1 of every even-numbered year. Requests
should be separated between Housekeeping, i.e., clarification or minor changes to existing
statutes, or Substantive, i.e., all other requests, to help expedite the review process and facilitate
the bill drafting. If you are not sure if your request is Housekeeping or Substantive, include it
with your Substantive requests.

After November 1 of every even numbered year, the Legislative Counsel is required to give full
priority to the preparation of legislation requested by members of the Legislature. To avoid
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losing priority, agencies must submit their requests in a timely manner. The Legislative Counsel
will begin drafting proposed bills immediately in the order in which the requests are received.

The Legislature has adopted strict limitations on the number of bills that can be requested during
the interim. One of the limitations is upon the total number of requests that can be submitted on
behalf of executive branch agencies. Such agencies must not submit more than 125 requests,
excluding those bills submitted by constitutional officers and the Nevada System of Higher
Education. Adherence to these limitations and the time lines for submission of proposals should
result in virtually all executive branch requests being completed by the first day of session.

Written Requests

Requests for bill drafting should be made in writing. The Governor, or his designee, the Budget
Director, will transmit a memorandum jointly with Legislative Counsel describing the Bill Draft
Request process, and will include applicable instructions and the appropriate form. Copies of the
joint memorandum are transmitted to the various division heads of each large department in
addition to the executive director or head of that department. This device has been used in the
past in an attempt to accelerate action by the executive agencies in requesting bills. The
Governor directs that each request from a division or other agency within a department be
submitted to the director of that department for approval and signature by using the State
Executive Budget System, Bill Draft Request Module befere-submission to submit to the
Department of Administration. Agencies can reproduce the forms in as many copies as
necessary. Agencies must prepare an individual ferm Bill Draft Request for each bill requested.
Please note that each bill must be limited to one subject, but may contain proposed revisions
regarding more than one NRS section that relates to the single subject of the proposed bill.

Introduction of Legislation

All agency requests that are completed by the first day of session will be randomly divided
between the Majority Leader of the Senate and the Speaker of the Assembly and delivered on
that day. Measures that have not been completed by the first day of session will be randomly
divided between those officers as soon as they are completed. The Majority Leader and the
Speaker have 15 days in which to have the measure introduced. All agency requests must be
introduced by a standing committee. If you receive a draft of a bill and wish to make changes,
notify the Budget Division immediately (if the change is approved, the Budget Division will
notify the Legislative Counsel as soon as possible); if you do not, the bill may be introduced
before you can make the changes.

Acquisition or Disposition of State Land

All legislative measures involving the acquisition or disposition of state land and containing a
legal description thereof must be accompanied by the certificate per NRS 218.255.

2616 Supporting Documentation for Expenditures
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The General Ledger Accounts to be used are defined on the Controller’s Office website
as referred to in Chapter 2800 of SAM.

. Agencies (or the agency providing fiscal services for the agency) shall maintain original
documentation justifying expenditures; e.g., purchase order, original invoices, receiving
documents and other original evidence of the State’s obligation to pay. If an original
invoice is not available, the documentatlon submltted should |nd|cate itisto be used as an
orlglnal |nv0|ce A

be—used—as—anewn&l—wme& An invoice must support payment of prevmus balances

Agencies shall make this documentation available as requested by Post Review
employees.

Each transaction must have support that is signed or initialed by the agency’s approving
authority. Faestmie-signatures-erinitials-are-not-aceeptable: Facsimile signatures or
initials, or scanned signatures or initials are acceptable in lieu of original signatures
for all documents indentified in subparagraph 2 above.

. Where State employees are reimbursed for expenditures made on behalf of the State,
those employees should not approve their own vouchers unless they are the head of the
agency.
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Brian Sandoval Jeff Mohlenkamp

Governor State Budget Director
Stephanie Day
Deputy State Budget Director
STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
Budget Division
209 E. Musser Street, Room 200 ] Carson City, NV 89741-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775} 684-0260
Date: October 5, 2012
To: Jeff Mohlenkamp, Clerk of the Board
Department of Administration
From: Jim Rodriguez, Budget Analyst IV
Budget Division
Subject: BOARD OF EXAMINERS ACTION ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item and recommendation is also provided.

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES -
DIVISION OF STATE LANDS

Agenda Item Write-up:

APPROVAL TO ACCEPT A DONATION OF LAND ON BEHALF OF THE NEVADA
DEPARTMENT OF WILDLIFE (NDOW)

Additional Information:

The agreement provides for the acceptance of a land donation to the state from the National Fish
and Wildlife foundation (NFWF). The land donation consists of two parcels, comprising
approximately 832 acres, which lie adjacent to the mason Valley Wildlife Management Area
(MVWMA). The MYVWMA is owned by the state and managed by NDOW,

NFWF will use the appurtenant water rights for the Walker Lake program, but does not have the
capacity, or the local staff presence, to manage the land. As such, both the NFWF and NDOW
believe that the land management of these two parcels would be best accomplished as part of the
MVWMA. Additionally, the conveyance agreement provides that the NFWF will restore native
vegetation and wildlife habitat on the areas of the properties that were disturbed by the previous
owner.
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The agency estimates the value of the land to be well above $20,000. The acceptance of this
land donation does not generate any additional costs to the agency outside of the property’s tax
assessment. Pursuant to NRS 361.055, NDOW is not exempt from the payment of real property
tax. The estimated annual tax for these two parcels (combined) is estimated to be approximately
$1,368.

Statwtory Authority;
NRS 353.335.

i

REVIEWED: 2

ACTION ITEM:




NRS 353.335 Procedure for acceptance of gift or grant of property or services.

1. Except as otherwise provided in subsections 5 and 6, a state agency may accept any gift or grant of
property or services from any sowrce only if it is included in an act of the Legislature authorizing
expenditures of nonappropriated money or, when it is not so included, if it is approved as provided in
subsection 2.

2. It

(a) Any proposed gift or grant is necessary because of an emergency as defined in NRS 353.263 or for
the protection or preservation of life or property, the Governor shall take reasonable and proper action to
accept it and shall report the action and his or her reasons for determining that immediate action was
necessary to the Interim Finance Committee at its first meeting after (he action is taken, Action by the
Governor pursuant to this paragraph constitutes acceptance of the gift or grant, and other provisions of this
chapter requiring approval before acceptance do not apply.

(b} The Governor determines that any proposed gift or grant would be forfeited if the State failed to
accept it before the expiration of the period prescribed in paragraph (¢), the Governor may declare that the
proposed acceptance requires expeditious action by the Interim Finance Commitiee. Whenever the
Governor so declares, the Interim Finance Committee has 15 days after the proposal is submitted to its
Secretary within which to approve or deny the acceptance. Any proposed acceptance which is not
considered within the 15-day period shall be deemed approved.

(¢) The proposed acceptance of any gift or grant does not qualify pursuant to paragraph (a) or (b), it
must be submitted to the Interim Finance Committee. The Interim Finance Committee has 45 days after the
proposal is submitted to its Secretary within which to consider acceptance. Any proposed acceptance which
is not considered within the 45-day period shall be deemed approved.

3. The Secretary shall place each request submitted to the Secretary pursuant to paragraph (b) or (c) of
subsection 2 on the agenda of the next meeting of the Interim Finance Committee.

4. In acting upon a proposed gift or grant, the Interim Finance Committee shall consider, among other
things:

(a) The need for the facility or service to be provided or improved;

(b) Any present or future commitment required of the State;

(¢) The extent of the program proposed; and

(d) The condition of the national economy, and any related fiscal or monetary policies,

5. A state agency may accept:

(a) Gifts, including grants from nongovernmental sources, not exceeding $20,000 each in value; and

(b) Governmental grants not exceeding $150,000 each in value,
= if the gifts or grants are used for purposes which do not involve the hiring of new employees and if the
agency has the specific approval of the Governor or, if the Governor delegates this power of approval to the
Chief of the Budget Division of the Department of Administration, the specific approval of the Chief.

6. This section does not apply to:

(a) The Nevada System of Higher Education:

(b) The Department of Health and Human Services while acting as the state health planning and
development agency pursuant to paragraph (d) of subsection 2 of NRS 439A.081 or for donations, gifts or
grants to be disbursed pursuant to NRS 433.395; or

(¢} Artifacts donated to the Department of Tourism and Cultural Affairs.

(Added to NRS by 1979, 607; A 1981, 1219, 1524, 1833, 1835, 2041, 2047, 2048; 1983, 185; 1987,
I110; 1991, 278; 1993, 395, 569, 570; 1997, 2703, 3232; 1999, 598, 1820; 2007. 2906; 2011, 1738, 2973)




NRS 361.055 Exemption of state lands and property generally; payments by Department of Wildlife in lieu
of taxes; apportionment of payments,

. All lands and other property owned by the State are exempt from taxation, except real property acquired by
the State of Nevada and assigned to the Department of Wildlife which is or was subject to taxation under the
provisions of this chapter at the time of acquisition.

2. In lieu of payment of taxes on each parcel of real property acquired by it which is subject to assessment and
taxation pursuant to subsection I, the Department of Wildlife shall make annual payments to the county tax receiver
of the county wherein each such parcel of real property is located of an amount equal to the 1otal taxes levied and
assessed against each such parcel of real property in the year in which title to il was acquired by the State of Nevada.

3. Such payments in lieu of taxes must be collected and accounted for in the same manner as taxes levied and
assessed against real property pursuant to this chapter are collected and accounted for.

4. Money received pursuant to this section must be apportioned each year to the counties, school districts and
cities wherein each such parcel of real property is located in the proportion that the tax rate of each such political
subdivision bears to the total combined tax rate in effect for that year.

[Part 1:344:1953; A 1954, 29; 1955, 340]—(NRS A 1959, 282; 1969, 997, 1560, 1977, 1400, 1979, 908; 1981,
630; 1993, 1573; 2003, 1361
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STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

Division of State Lands
MEMORANDUM
DATE: October 5, 2012

TO: Jeff Mohlenkamp, Director
Department of Administration

ATTN: Jim Rodriguez, Budget Analyst IV RECEHVED

Department of Administration

CT 04 2012
FROM: Jim Lawrence, Administrator 5= OCT e
Division of State Lands DEPARTMENT OF ADMINISTRATION
BUDGET AND PLARNING DIVISION
RE: BOE/IFC Agenda Request for the Acceptance of a Land Donation in Lyon
County.

The Division of State Lands, for the benefit of the Nevada Department of Wildlife (NDOW), is
requesting your assistance in placing the attached Real Property Conveyance Agreement on
the upcoming agendas for the Board of Examiners and Interim Finance Committee meetings.
The agreement provides for the acceptance of a land donation to the State from the National
Fish and Wildlife Foundation (NFWF). The land donation consists of two parcels, comprising
approximately 832 acres, which lie adjacent to the Mason Valley Wildlife Management Area
(MVWMA). The MVWMA is owned by the State and managed by NDOW (please see attached
map).

The land that is proposed for donation was purchased by NFWF through a willing seller program
for the purposes of acquiring the appurtenant water rights for the Walker Basin Restoration
Program. NFWF will use the appurtenant water rights for the Walker Lake program but does
not have the capacity or local staff presence to manage the land. As such, both NFWF and
NDOW believe that the best land management of the parcels is as part of the MVWMA. NDOW
has surveyed the site and believes the land to be an important addition to the MVMWA for
meeting wildlife habitat needs. Also, one of the parcels contains a half mile stretch of the
Walker River providing enhanced river access to the public.

In addition, the conveyance agreement provides that NFWF will restore native vegetation and
wildlife habitat on the areas of the properties that were disturbed by the previous owner. NFWF,
in consultation with the Mason Valley Conservation District, has developed a re-vegetation



Mr. Jeff Mchienkamp
October 5, 2012
Page 2

plan that has been reviewed and approved by State Lands and NDOW. NFWF is providing
funds to the conservation district to implement the plan so that there will be no cost to the State.

BOE and IFC approval is needed per NRS 353.335. Because the land is being donated,
appraisals were not needed or requested. However, based on assessor information on nearby
properties, we do estimate the value of the donation to be well above the $20,000 threshold
requiring BOE and IFC approval.

The acceptance of this land donation does not generate any additional costs to the agency
outside taxes. Pursuant to NRS 361.055, NDOW is not exempt from the payment of real
property tax. The tax for these two parcels combines is estimated to be $1,368.00 annually.

We appreciate your assistance in placing this item on the agenda for the next Board of
Examiners and Interim Finance Committee meeting.

cc:  Kay Scherer, Deputy Director, DCNR



REVISED 10/3/2012

irginia

on City

Minden
Gardnerville

ilver Springé.*

MASON
VALLEY
WMA

ri gton

MASON VALLEY WMA

L =1 CURRENT WMA BOUNDARY
" EXISTING WMA PARCELS

| NFWF DONATION PARCELS
(832 acres)

This map has been prepared for the use of the Nevada Division
of State Lands for illustrative purposes only. It does not represent
a survey of the premises. No liability is assumed as to the sufficiency \

or accuracy of the data delineated hereon.

0

3,500 7,000

Feet

Departiment of
Conservation &
Natural Resources

NEVADA

PIVISION
oF |

STATE LANDS
|




REAL PROPERTY CONVEYANCE AGREEMENT

The STATE OF NEVADA, through its State Land Registrar, for and on behalf of the STATE OF
NEVADA, DEPARTMENT OF CONSERVATION AND NATURAL RESQURCES,
DIVISION OF STATE LANDS, FOR AND ON BEHALF OF THE NEVADA DEPARTMENT
OF WILDLIFE ("GRANTEE"), hereby accepts from the NATIONAL FISH AND WILDLIFE
FOUNDATION, A CONGRESSIONALLY-CHARTERED NONPROFIT ORGANIZATION

{("GRANTOR"), that real property known as Lyon County Assessor’s Parcel Numbers 14-321-

32, and 14-241-45 (the “Property™) as described in Exhibit A attached hereto and incorporated
herein by this reference, GRANTOR conveys the PROPERTY to GRANTEE as a donation, and
there shall be no monetary payment for the conveyance. This conveyance shall be pursuant to
the terms and conditions set forth below:
RECITALS

GRANTOR is the owner of that certain real property commonly known as Aguiar and Sciarani
properties along the Walker River south of Mason Valley Wildlife Management Area east of
State Highway 95A, situate in the County of Lyon, State of Nevada, shown in Exhibit A
attached hereto.
GRANTOR is donating to GRANTEE that certain real property, more specifically approximately
eight hundred and thirty-two (832) acres, shown as proposed in Exhibit B on the attached parcel
maps , made a part hereof. As stated above for the purposes of this Agreement, this shall be
referred to as the "PROPERTY.”

NOW, THEREFORE, pursuant to the conditions contained herein, GRANTEE

and GRANTOR agree as follows:

Real Property Conveyance Agreement Page 1 of 13
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1. TOTAL PURCHASE PRICE: The Parties agree that the conveyance of the
property to GRANTEE shall be a donation, and there shall be no monetary payment by
GRANTEE for the PROPERTY.

2. USE OF PROPERTY: GRANTEE agrees to hold and manage the PROPERTY

as for public benefit as upland wildlife habitat in perpetuity.
3. TITLE:
3.1  Title shall be vested in the STATE OF NEVADA through a Grant,
Bargain and Sale Deed accepted by GRANTEE and recorded at close of escrow. GRANTOR
shall execute such a deed and convey title clear of all liens, special assessments, claims,
conditions, covenants, restrictions, rights-of-way or other encumbrances except for those
specifically identified in Exhibit C, attached hereto and incorporated herein by this reference.
32  GRANTOR shall obtain an American Land Title Association owner’s
policy of title insurance with such policy excluding from coverage only those liens, special
assessments, claims, conditions, covenants, restrictions, rights-of way or other encumbrances
specifically identified in Exhibit D. If for any reason GRANTOR is unable to obtain such a
policy, this Agreement shall be null and void.
3.3  In the event that GRANTOR is unable to obtain a policy of title insurance
acceptable to GRANTEE:
(a) GRANTEE shall have no obligation to accept this donation the
conveyance of the PROPERTY, and /or perform under this Agreement.
(b))  GRANTOR shall have no right to enforce the performance under this
Agreement, or to request damages for costs incurred. GRANTOR shall bear any costs and fees

it incurs under this Agreement,
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4, ESCROW:

4.1  An escrow account shall be established for this conveyance at Title
Services and Escrow Company (TSEC), 215 W Bridge Street No. 1, Yerington Nevada, 89447-
2544 ("TITLE COMPANY"). TITLE COMPANY is hereby authorized and instructed to act in
accordance with the provisions of this Agreement; provided, however, the Parties shall execute
any additional agreements as required by the TITLE COMPANY in accordance with the
Escrow Holder's standard general provisions that are not inconsistent with this Agreement.

4.2  GRANTEE and GRANTOR agree the following transaction costs shall be

paid as follows:

(@) A Preliminary Title Report shall be provided to GRANTEE by the TITLE

COMPANY. Any costs related to this report shall be paid by GRANTOR.

{b)  All escrow fees shall be paid by GRANTOR.

(c) The owner's policy of title insurance shall be paid by GRANTOR.

(d)  GRANTOR shall pay all current and delinquent property taxes prorated as

of the date escrow closes.

(e) GRANTOR shall pay any current and delinquent water company fees,

dues or charges, prorated as of the date escrow closes.

® GRANTOR shall pay any current and delinquent general improvement

district and sewer improvement district fees, dues, or charges, prorated as of the

date escrow closes. Any special assessment levied by the general improvement

district and sewer improvement district as of the date escrow closes shall be paid

in full by GRANTOR.
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(g In addition to satisfying existing liens, special assessments, claims,
covenants, conditions, restrictions, rights-of-way or other encumbrances as
required under Section 2 of this Agreement, GRANTOR shall pay all costs related
to removing such encumbrances. These costs include, but are not limited to,
reconveyance fees, lender release fees, prepayment penalties, and any fees related
to correction deeds.

(h) GRANTEE shall not refund or reimburse GRANTOR for any fees,

assessments, bonds, or deposits previously paid by GRANTOR for roads, sewer,

utilities or any other reason.

(i) GRANTOR shall pay all costs related to Internal Revenue Service filing

and reporting requirements. These costs include, but are not limited to, fees and

charges resulting from TITLE COMPANY'S filing, as required by law.

4.3  Under Nevada Revised Statute 247.305, this transaction is exempt from
county recording fees. Under Nevada Revised Statute 375.090, this transaction is exempt from
the Real Property Transfer Tax (RPTT).

44  Both GRANTEE and GRANTOR shall deposit all necessary funds and/or
documents into escrow from time to time as required and shall make and execute any further
escrow instructions or documents necessary to carry out the performance of this Agreement.

4.5  If there is a conflict between the printed escrow instructions required by
TITLE COMPANY and this Agreement, then the terms and conditions of this Agreement shall

control.
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4.6  TITLE COMPANY shall provide GRANTEE and GRANTOR with copies
of the escrow instructions, estimated settlement charges and final settlement statements for both
GRANTEE and GRANTOR.

4.7  Escrow shall close upon successful completion of activities by
GRANTOR as outlined below in sub sections 5.1, 5.2, 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10 and
5.11 unless an earlier date is agreed to in writing by both GRANTEE and GRANTOR.

5. CONDITIONS PRECEDENT TO GRANTEE’S ACCEPTANCE_AND

PERFORMANCE UNDER THIS AGREEMENT:

5.1  GRANTOR shall be solely responsible for payment of all fees and costs
for the title. In the event of escrow cancellation for any reason, GRANTOR shall reimburse
GRANTEE for any fees and costs incurred by GRANTEE.

52 GRANTOR shall, prior to close of escrow and at GRANTOR'S cost, have
a Professional Land Surveyor, licensed to do business in the State of Nevada, survey out the
areas to be transferred to STATE OF NEVADA DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES, DIVISION OF STATE LANDS, and any other areas and processes
that would be involved in a subdivision of those properties. GRANTOR shall bear all fees and
costs associated with the land survey.,

5.3  Inorder to ensure that there are no hazardous substances, rubbish or refuse
on the PROPERTY, GRANTOR shall be responsible for the costs and completion of an
Environmental Site Assessment, Phase I on each of the areas identified and attached hereto as
Exhibit E. If any contamination is found by the Environmental Inspector, GRANTOR shall take
proper action to assess and remediate such contamination in accordance with provisions

promulgated in Nevada Revised Statutes and Administrative Code (NAC) 445A or then existing
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regulations used by Nevada Department of Environmental Protection (“NDEP”) at the time of
the Phase I Inspection. After GRANTOR takes the necessary corrective action, Grantor shall
obtain a No Further Action letter from the NDEP so that GRANTEE shall have no further
liability on the contaminated area(s).

54  GRANTOR shall be responsible for the remediation of any underground
septic, tanks, and containers discovered prior to closing upon, in and under the areas on
Exhibit E.

5.5. GRANTOR shall by separate agreement provide funding for one or more
outside experts to develop and implement a Revegetation Plan to establish native and drought
resistant vegetation suitable for upland wildlife habitat on the PROPERTIES. The Revegetation
Plan shall anticipate an initial three-year implementation period; shall be developed in
consultation with both the GRANTEE and the GRANTOR; and both the Plan and the agreement
shall be reviewed and agreed to by the State of Nevada Div. of State Lands and the Nevada Dept
of Wildlife. The Plan and agreement for funding shall be in place prior to closing of escrow.

5.6 GRANTOR shall provide a portion of the appurtenant water rights or
other water resource owned by GRANTOR for use by GRANTEE as an integral component of
the Revegetation Plan discussed in Section 5.5. Such appurtenant water rights shall be provided
for up to three years from the effective date of the Revegetation Plan or until the native and
drought resistant vegetation has been successfully established in accordance with the
Revegetation Plan, whichever is later.

5.7  After native and drought resistant vegetation has been successfully
established in accordance with the Revegetation Plan, any water needed for long-term habitat

maintenance on the PROPERTIES shall be provided from other water rights owned by
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GRANTEE for use within the Mason Valley Wildlife Management Area. GRANTOR
acknowledges that occasional supplies of supplemental water may be needed by GRANTEE for
maintenance of the PROPERTIES during extended drought conditions and pledges to work in
good faith with GRANTEE to help address such needs through ongoing improvements to the
Mason Valley Wildlife Management Area water management system; from water that might be
available from GRANTOR’s then-current portfolio of acquired water rights; or from any water
rights held in a potential future water bank established by GRANTOR for the purpose of
revegetation and stewardship of retired farmlands.

5.8  Grantor will retain title to and shall be responsible for all current and
future payments associated with any water rights owned by GRANTOR, which remain
appurtenant to the PROPERTIES at close of escrow, including applicable Walker River
[rrigation District, United States Board of Water Commissioners, and Ditch Company
assessments, GRANTEE understands that GRANTOR will work diligently both during and after
close of escrow to detach the water rights from the PROPERTIES in accordance with all
necessary approvals, and GRANTEE agrees to cooperate with GRANTOR in all matters related
thereto subject to the provisions of Sections 5.5 and 5.6 above.

5.9  GRANTOR agrees to provide all the financial assistance to terminate the
use of and plug any wells pursuant to NAC 534.420 inclusive that may exist on the properties
stripped of their water rights.

5.10 GRANTOR shall have performed every covenant, condition, agreement
and promise to be performed by GRANTOR as determined through review and agreement by

and with the GRANTEE prior to close of escrow pursuant to this Agreement.
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5.11  All of GRANTOR’S representations and warranties in this Agreement
shall be true and accurate.

6. GRANTOR’S REPRESENTATIONS AND WARRANTIES: GRANTOR

represents and warrants to GRANTEE as follows:

6.1  GRANTOR is the legal and equitable owner of the PROPERTY with full
right to convey.

6.2  GRANTOR has not made any commitments, agreements, or granted any
options, rights of first refusal or rights of first offer to third parties to convey or otherwise
acquire an interest in the PROPERTY.

6.3  GRANTOR is not in default of any obligations or liabilities pertaining to
the PROPERTY, nor is GRANTOR involved in or aware of pending or threatened litigation that
may adversely affect the PROPERTY, or which may adversely affect GRANTOR'S ability to
fulfill all obligations under this Agreement and the related documents.

6.4  This Agreement and all other associated documents have been duly
authorized, executed, and delivered by GRANTOR; are binding obligations of GRANTOR; are
collectively sufficient to transfer all of GRANTOR'S rights to the PROPERTY.

6.5 GRANTOR is not a foreign person within the meaning of
42U.8.C. § 1445(D(3).

6.6  Except as otherwise provided, all of GRANTOR'S representations and
warranties shall be true as of the date GRANTOR executes this Agreement and the date of close

of escrow.
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7. GRANTOR'S COVENANTS: GRANTOR agrees and covenants as follows:

7.1  GRANTOR shall not encumber the PROPERTY in any manner after
executing this Agreement.

7.2 GRANTOR shall discharge all of GRANTOR'S obligations and liabilities,
including but not limited to, paying any and all fees and performing all measures required by
Lyon County concerning the PROPERT'Y that exist or arise prior to the close of escrow.

7.3 GRANTOR shall indemnify, defend, and hold the State of Nevada, its
officers, employees and agents harmless from loss, cost, or expense, including but not limited to,
attorneys fees and court costs, resulting from any fee or commission claim by a broker or finder
claiming through GRANTOR.

7.4  GRANTOR shall immediately notify GRANTEE of any lawsuits,
condemnation proceedings, rezoning, or other governmental order or action, or any threat
thereof, known to GRANTOR that might affect the PROPERTY or any interest of GRANTEE.

8. DEFAULT: If for any reason GRANTOR executes the Agreement and then does
not perform pursuant to the terms, conditions, representations and warranties, GRANTEE may
either cancel Agreement by notifying GRANTOR in writing of such cancellation or enforce this
Agreement through specific performance. If GRANTEE chooses to cancel this Agreement due
to GRANTOR'S default, GRANTOR agrees to pay GRANTEE all fees and costs that
GRANTEE has reasonably incurred in anticipation of the performance of this Agreement.

9. MISCELLANEQUS:

9.1 TIME IS OF THE ESSENCE: GRANTEE and GRANTOR expressly

agree that time is of the essence of this Agreement.
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9.2 ENTIRE AGREEMENT: This Agreement and the items incorporated
herein contain all of the agreements between GRANTEE and GRANTOR with respect to the
matters contained herein. No prior agreement, understanding or verbal statement made by any
party are a part hereof. No provisions of this Agreement may be amended or modified in any
manner whatsoever unless incorporated in writing and executed by both GRANTEE and
GRANTOR. When executed by GRANTOR this Agreement shall be binding upon
GRANTOR'S heirs, successors, executors and assigns.

9.3  SURVIVAL: This Agreement shall survive the closing of this transaction
and shall remain a binding contract between the parties hereto.

9.4  ASSIGNMENT: GRANTOR shall have the right to assign its rights and
delegate its authorities and responsibilities under this Agreement, without GRANTEE’S consent
in whole or in part, including without limitation the right to assign this Agreement to any affiliate
of GRANTOR, or to any organization designated by GRANTOR for ownership of the assets of
the Walker Basin Restoration Program. Any such assignment shall release GRANTOR from its
respective obligations under this Agreement. GRANTOR shall give GRANTEE written notice
of any such assignment.

9.5 CHOICE OF LAWS: This Agreement shall be governed by the laws of
the State of Nevada, and any question arising hereunder shall be construed or determined
according to such law.

9.6 BROKER’S COMMISSION: Each party hereby represents to the other
that it has not entered into any agreement or incurred any obligation that might result in

the obligation of the other party to pay a sale or brokerage commission or a finder’s fee on this
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transaction. Each party agrees to indemnify the other party for any such commission or fee that
might arise from its actions or agreements in contravention of this warranty.

9.7 EXPIRATION OF OFFER: This offer expires at 5:00 p.m. Friday, June
30, 2013. There shall be no implied or express extensions of this offer unless agreed to in

writing by the Parties.

A
Made by me this f day of QLL e , 2012, contingent upon

acceptance and approval of the Board of Examiners and the Interim Finance
Committee.

é@k‘:ﬁ R. LAWRENCE, STATE LAND REGISTRAR

Approved on Behalf of the Nevada Department of Wildlife:

By: Date:

KEN MAYER, Director
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transaction. Each party agrees to indemnify the other party for any such commission or fee that
might arise from its actions or agreements in contravention of this warranty.
9.7  EXPIRATION OF OFFER: This offer expires at 5:00 p.m. Friday, June

30, 2013. There shall be no implied or express extensions of this offer unless agreed to in

writing by the Parties.

Made by me this day of Mo 4]

JAMES R. LAWRENCE, STATE LAND REGISTRAR

Approved o aliyhe Nevada Department of Wildlife:
By: %ﬂ = Date: ? Q—S/// .
7 "/ 4

KEN MAYER, Director

el Gdes, DepsdyDinedo Lar bemMunes”
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10. ACCEPTANCE AND ACKNOWLEDGMENTS:

10.1  The undersigned GRANTOR hereby accepts the GRANTEE'S terms and
agrees to convey the PROPERTY to the STATE OF NEVADA in accordance with the
provisions stated in this Agreement.

10.2  Further, GRANTOR voluntarily agrees to the provisions under this
Agreement. GRANTEE, its officers, employees or agents have not attempted to influence
GRANTOR'S decision in any way.

NATIONAL FISH AND WILDLIFE FOUNDATION, A
CONGRESSIONALLY CHARTERED NONPROFIT ORGANIZATION

B St/

By: Hekf T auncla
s

Its:

DISTRICT OF COLUMBIA
: 88

On SEP& 2 Q'H" , 2012 personally appeared before me, a notary public,
!;gﬂl_ K78 Eldﬁ L1 | personally known to me to be the person whose name is subscribed to the
ove instrument who acknowledged that he executed the instrument.
Annc K. Gering
AW L ! District of Columbia, Notary Public
My Commission Expires

NOTARY PUBL@ December 14, 2016
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Approved as to Form:

CATHERINE CORTEZ MASTO
STATE OF NEVADA
Attorney General

By: e~ —

Kevin Benson
Deputy Attorney General

Date: 7-2S$-/2

APPROVED:

BOARD OF EXAMINERS COMMITTEE

By:

Date:

Real Property Conveyance Agreement
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INTERIM FINANCE

By:

Date:

Page 13 of 13




EXHIBIT A
LEGAL DESCRIPTION
(follows)
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LEGAL DESCRIPTION

All that certaln real property situate in the County of Lyon, State of
Nevada, described as fcllows:

PARCEL 1:

All that certain real property being a portion of Parcel 1 as shown on
the Record of Survey for Natiocnal Fish and Wildiife Foundation, File No.
483684 of Lyon County records lying in a portion of Sections 25 & 36,
Township 14 North, Range 25 Fast, Mount Diablo Meridian and a porticn of
Sections 30 & 31, Township 14 North, Range 26 East, Mount Diablo
Meridian, being described as follows:

Commencing at the South 1/4 Corner of said Section 30, Township 14 North,
Range 26 East, Thence along the South line of said Section 30, North
B9°41'17" West a distance of 43.65 feet to a peint of intersection with
the Westerly right-of-way of Aiazzi Lane as shown on said Record of
Survey, File No. 483684; Thence along said Westerly right-cf-way, North
0°57'29" East a distance of 200.01 feet to the TRUE POINT OF BEGINNING;
Thence from said POINT OF BEGINNING and leaving said Westerly right-of-
way, North B89°41'17" West a distance of 1473.42 feet; Thence South
0°49'49" West a distance of 1318.33 feet; Thence North 89°44'31 West a
distance of 1281.98 feet; Thence South 0°44'27" West a distance of 202.39
feet to a point of intersection with the Southerly line of said Parcel 1
as shown on the Record of Survey, File No. 483684; Thence along said
Southerly line, South 89°34'37" West a distance of 1827.83 feet to the
Southwest corner of said Parcel 1; Thence zlong the Westerly line of said
Parcel 1, North 1°42'06" East a distance of 3941.72 feet to the Northwest
corner of said Parcel 1, point also being a point of intersection with
the Southerly right-of-way of Miller Lane as shown on said Record of
Survey, File No. 483684;

Thence along said Southerly right-of-way, Socuth 89°58'01" East a distance
of 1311.04 feet; Thence South 89°37'19" East a distance of 650.42 feet;
Thence South 89°49738" East a distance of 1281.36 feet; Thence South
89°40'34" East a distance of 1152.27 feet; Thence South 72°10'50" East a
distance of 106.17 feet; Thence leaving said Southerly right-of-way and
along said Westerly right-of-way of Aiazzi Lane, South 30°26'22" East a
distance of 60.17 feet; Thence South 0°57'29" West a distance of 2320.23
feet to the POINT OF BEGINNING.

PARCEL 2:

All that certain real property being a portion of Parcel B as shown on
the Division into Large Parcels Map, Fiie No. 208218 of Lyon County
Records, lying in a portion of Sections 35 & 36, Township 14 North, Range
25 East, Mount Diablo Meridian being described as follows:

BEGINNING at the South 1/4 corner of said Section 36, Thence from said
POINT OF BEGINNING and along the South line of said Section 36, South
89°50'25" West a distance of 1318.57 feet to the Southwest 1/16th corner



of said Section 36; Thence leaving said South line, North 0°44'53" East a
distance of 1313.28 feet to the Southwest 1/16th corner of said Section
36; Thence South 89°45'09" West a distance of 1318.60 feet to a point of
intersection with the West line of said Section 36, point also being the
Socuth 1/16th corner of said Section 36; Thence North B9°41'55" West a
distance of 1645.57 feet to a point on the West line of said Parcel B as
shown on the Division into Large Parcels Map, File No. 208218; Thence
along said West line, North 0°41'06"™ East a distance of 2631.60 feet to
the Northwest corner of said Parcel B; Thence along the North line of
salid Parcel B, South 89°22'56" Fast a distance of 1648.41 feet to the
North 1/16th corner of said Section 36; Thence continuing along said
North 1line, North B89°34'37" East a distance of 2637.10 feet to the
Center, North 1/16th corner of sald Section 36; Thence continuing along
said North line, North 89°34'37" BEast a distance of 2437.07 feet; Thence
leaving said North line, South 0°%44'27" West a distance of 2438.02 feet;
Thence South 89°45'09" West a distance of 1318.55 feet; Thence South
0°44'33" West a distance of 1517.04 feet to a point of intersection with
the South line of said Section 36; Thence along said South line, South
B9°50'25" West a distance of 1118.54 feet to the POINT OF BEGINNING.

Legal Description appeared previously in Document No. 492606, recorded on
June 15, 2012, Cfficial Records of Lyon County, Nevada.

Said parcel as further delineated on Lyon County Record of Survey Map,
recorded on June 15, 2012 as Document No. 492605.

24



EXHIBIT B
PARCEL MAPS
(follows)

Real Property Conveyance Agreement
Lyon County APN 14-321-32, and 14-241-45

Exhibit B
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EXHIBIT C
GRANT, BARGAIN, AND SALE DEED
(follows)

Real Property Conveyance Agreement Exhibit C
Lyon County APN 14-321-32, and 14-241-45



This document prepared by {and after )
recording return to): )
Name: )
Firm/Company:  Department of )

Conservation and Natural )

Resources, Division of )

State Lands )
Address: 901 South Stewart St )
Address 2: Ste 5003 )
City, State, Zip:  Carson City, NV 89701 ;

Phone:

Assessor’s Parcel No. 014-321-32 and 12-241-45

GRANT, BARGAIN, SALE DEED FOR LAND

KNOW ALL MEN BY THESE PRESENTS THAT:

FOR VALUABLE CONSIDERATION OF TEN DOLLARS ($10.00), and other good
and valuable consideration, cash in hand paid, the receipt and sufficiency of which is hereby
acknowledged, National Fish and Wildlife Foundation, a Congressionally-chartered non-
profit organization, hereinafter referred to as “Grantor”, does hereby grant, bargain, sell, and
convey unto the State of Nevada, acting through the Division of State Lands, for and on
behalf of the Nevada Department of Wildlife, hereinafter “Grantee”, all that real property
situated in the County of Lyon, State of Nevada, bounded and described as follows:

PARCEL 1:

All that certain real property being a portion of Parcel 1 as
shown on the Record of Survey for National Fish and Wildlife
Foundation, File No. 483684 of Lyon County records lying in a
portion of Sections 25 & 36, Township 14 North, Range 25 East,
Mount Diablo Meridian and a portion of Sections 30 & 31,
Township 14 North, Range 26 East, Mount Diablo Meridian, being
described as follows:

Commencing at the South 1/4 Corner of said Section 30, Township
14 North, Range 26 BEast, Thence along the South line of said
Section 30, North 8%°%°41'17" West a distance of 43.65 feet to a
point of intersection with the Westerly right-of-way of Alazzi
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Lane as shown on said Record of Survey, File No. 483684; Thence
along said Westerly right-of-way, North 0°57'29" East a distance
of 200.01 feet te the TRUE POINT OF BEGINNING; Thence from said
POINT OF BEGINNING and leaving said Westerly right-of-way, North
89°41'17" West a distance of 1473.42 feet:; Thence South 0°43749"
West a distance of 1318.33 feet; Thence North 89°44'31 West a
distance of 1281.98 feet; Thence South 0°44'27" West a distance
of 202.39 feet to a point of intersection with the Southerly
line of said Parcel 1 as shown on the Record of Survey, File No.
483684; Thence along said Scutherly line, South B9°34'37" West a
distance of 1827.83 feet to the Socuthwest corner of said Parcel
1; Thence along the Westerly line of said Parcel 1, North
1°42'06" East a distance of 3941.72 feet to the Northwest corner
of said Parcel 1, point also being a point of intersection with
the Southerly right-of-way of Miller Lane as shown on said
Record of Survey, File No. 483684;

Thence along said Southerly right-of-way, South 89°58'01" East a
distance of 1311.04 feet; Thence South 89°37'19" East a distance
of 650.42 feet; Thence South 89°49'36"™ East a distance of 1281.36
feet; Thence Scuth 89°407'34" Rast a distance of 1152.27 feet;
Thence South 72°10'50" East a distance of 106.17 feet; Thence
leaving said Southerly right-of-way and along said Westerly
right-cf~way of Aiazzi Lane, South 30926'22" East z distance of
60.17 feet; Thence South 0°57'29" West a distance of 2320.23 feet
to the POINT OF BEGINNING.

PARCEL 2:

All that certain real property being a portion of Parcel B as
shown on the Division into Large Parcels Map, File No. 208218 of
Lyon County Records, lying in a portion of Sections 35 & 36,
Township 14 North, Range 25 East, Mount Diablo Meridian being
described as follows:

BEGINNING at the Scuth 1/4 corner of said Section 36, Thence
from said POINT OF BEGINNING and along the South line of said
Section 36, South 89°50'25" West a distance of 1318.57 feet to
the Southwest 1/16th corner of said Section 36; Thence leaving
said South line, North 0°44'53" East a distance of 1313.28 feet
to the Southwest 1/16th corner of said Section 36; Thence South
89°45'0%" West a distance of 1318.60 feet to a point eof
intersection with the West line of said Section 36, point alsc
being the South 1/16th corner of said Section 36; Thence North
89°41755" West a distance of 1645.57 feet to a point on the West
line o©of said Parcel B as shown on the Division into Large
Parcels Map, File No. 208218; Thence along said West line, North
0°41'06" East a distance of 2631.60 feet to the Northwest corner
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of said Parcel B; Thence along the North line of said Parcel B,
South 89°22'56" Fast a distance of 1648.41 feet to the North
1/16th corner of said Section 36; Thence continuing along said
North line, North 89°34'37" East a distance of 2637.10 feet to
the Center, North 1/léth corner of said Section 36; Thence
continuing along said North line, North 89°34'37" East a distance
of 2437.07 feet; Thence leaving said North line, South 0°44727"
West a distance of 2438.02 feet; Thence South 89°45'09" West a
distance of 1318.55 feet; Thence South 0°44'33" West a distance
of 1517.04 feet to a point of intersection with the South line
of said Section 36; Thence along said South line, South 858°50'25"
West a distance of 1118.54 feet to the POINT OF BEGINNING.

Legal Description appeared previously in Document No. 492606,
recorded on June 15, 2012, O0Official Records of Lyon County,
Nevada.

Said parcel as further delineated on Lyon County Record of
Survey Map, recorded on June 15, 2012 as Document No. 492605.

GRANTEE by accepting this grant agrees to hold and manage the PROPERTY
for public benefit as upland wildlife habitat in perpetuity.

LESS AND EXCEPT all oil, gas and minerals, on and under the above described
property owned by Grantors, if any, which are reserved by Grantor.

SUBJECT to all easements, rights-of-way, protective covenants and mineral
reservations of record, if any.

TO HAVE AND TO HOLD TOGETHER with all tenements, hereditaments, and
appurtenances, including easements, rights-of-way, and any reversions, remainders, rents,
issues or profits thereof but RESERVING unto Grantor any and all water rights.

GRANTOR does for Grantor and Grantor’s personal representatives, executors and
assigns forever hereby covenant with GRANTEE that Grantor is lawfully seized in fee simple
of said premises; that the premises are free from all encumbrances, unless otherwise noted
above; that Grantor has a good right to sell and convey the same as aforesaid; and to forever
warrant and defend the title to the said lands against all claims whatever.
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IN WITNESS WHEREQOF, this deed was executed by the undersigned on this the
day of , 2012,

GRANTOR:
NATIONAL FISH AND WILDLIFE
FOUNDATION

By:
Its:

This deed was executed by the GRANTEE on this the day of
, 2012, to acknowledge their Acceptance of the
Reservations and Limitations contained herein.

GRANTEE:

STATE OF NEVADA, acting through the
DIVISION OF STATE LANDS, for and on
behalf of the NEVADA DEPARTMENT OF
WILDLIFE

By: James R. Lawrence
Its: Administrator and Ex-Officio State Lands
Registrar

APPROVED AS TO FORM:
CATHERINE CORTEZ MASTO,
ATTORNEY GENERAL

By: Kevin Benson
Its: Deputy Attorney General

Dated:
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DISTRICT OF COLUMBIA

This instrument was acknowledged before me on

(date) by

as of the

National Fish and Wildlife Foundation.

(Seal)

My Commission Expires:

Grantor(s) Name, Address, phone:
Mr. Jeff Trandahl

Executive Director

National Fish and Wildlife Foundation
1133 15" Street NW, Ste 1100
Washington DC 20005

Grant, Bargain & Sale Deed

Notary Public

Printed Name:

Grantee(s) Name, Address, phone:
State of Nevada, Department of
Conservation and Natural Resources,
Division of State Lands

901 S Stewart Street, Ste 5003
Carson City, NV 89701

SEND TAX STATEMENTS TO
GRANTLE

Page 5 of 5
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Executive Summary:

Public Law 111-85 provides the National Fish and Wildlife Foundation (NFWF) the authority to
implement the Walker Basin Restoration Program for the primary purpose of restoring and maintaining
the elevation of Walker Lake through increased freshwater inflows. This is being accomplished through
a mix of efforts including a voluntary water rights acquisition program with willing sellers to reduce
diversion of flows keeping more water in-stream, a water leasing program to be developed and
administered by the Walker River Irrigation District, creation of a conservation and stewardship program
focused on land stewardship, water conservation, alternative agriculture, watershed improvement and
establishment of a local non-profit to assist in management of Program assets and program
implementaticn, and additional research related to the various efforts.

Through the willing seller program, NFWF has acquired four parcels of land in Mason Valley comprised
of nearly 2000 acres of land and associated water rights. NFWF has provided Mason Valley
Conservation District (MVCD) funding to develop and implement restoration plans for these parcels
known as Weir, Joggles, South Aguiar and North Aguiar (Appendix A-1). In early 2012, title for the North
Aguiar and Weir parcels was transferred from NFWF to the State of Nevada for inclusion to the Mason
Valley Wildlife Management Area. New conveyance agreements are in the process for the South Aguiar
and Joggles parcels to again transfer title to the State of Nevada from NFWF. Revegetation activities on
these properties will be based on a plan approved by NFWF, State Lands, and the State of Nevada
Department of Wildlife and implemented by MVCD over a number of years.

Overview:

This revegetation plan pertains to the parcels known as South Aguiar (APN 014-321-013), Joggles {APN
014-241-035) and 13 acres of the Weir parcel (014-401-018). All parcels are contiguous and are located
south of Miller Lane and west of Aiazzi Lane near Yerington, NV (Appendix A-1). Included with this
restoration plan is Field 2 (approximately 13 acres) of the Weir parcel which had been previously
transferred to the Mason Valley Wildlife Management Area spring 2012, South Aguiar is approximately
366 acres divided between eight fields with varying levels of restoration needs. The Joggles parcel is
approximately 481 acres of which 72 acres were in production and the remaining 409 acres managed for
livestock grazing with little land disturbance.

Given the diversity of site conditions found in each property, four different plans were developed. A
tabular summary and timeline of each plan is included in Appendix B. All management plans will include
noxious weed monitoring, inventory and treatment of any infestation throughout the restoration
implementation and monitoring processes. All restoration activities are contingent upon site conditions,
availability of resources (seed, water, equipment, etc.}), weather and contractual regulations.

Definition of restoration activities

Biomass Removal
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Some sites may require removal of the above ground biomass to reduce competition of
selected species. Techniques for removal may include livestock grazing, crop harvesting,
burning, traditional agricultural processes {disking, ripping, etc.} and/or herbicide
applications. The actual technigue used will be dependent on site conditions, water
availability, timing, species to be controlled, contracts with producers, and weather
restrictions.

Seeding

Grass and/or shrub seeding will occur either in the fall prior to the end of the irrigation
season or early spring timed with the first irrigation using the best available seeder for
that site capable of placing the seeds approximately 0.25-1.0 inches deep with press
wheels {or other devices to cover and firm the soil) following the seeding operation;
depth of planting is dependent on the individual species. Many conditions are required
for a successful seeding; therefore, plans containing these tasks identify various
alternatives that will allow optimal conditions for seeding establishment.

Plug pfanting

Shrub plugs will be obtained from the Nevada Division of Forestry Washoe Nursery,
private nurseries, local producers, or local high schools and placed randomly or planted
in furrows, and/or islands, etc. Actual spacing and species selected is dependent on soil
type, irrigation delivery and proximity to anthropogenic activities. If needed, MVCD will
incorporate a rodent control plan to protect live plugs.

Monitoring

Monitoring of the sites includes repeatable photograph points, visual observations,
surveys, soil samples, line-intercept transects, and hoop clippings and/or gap intercept
measurements. Forthe purposes of this restoration plan undesirable conditions include
establishment of unbeneficial plant species, fugitive dust creation, poor wildlife habitat
value and noxious weed establishment.

Irrigation

Although sprinkler irrigation is preferred for planting native species; the selected seed
biend will be irrigated using the existing flood irrigation system. Irrigation will begin in
early March 2013 and continue throughout the spring; additional irrigations may be
required depending on the efficiency of the existing flood system.

Contractors

For contracted services such as field preparation, seeding and irrigation; Mason Valley
Conservation District’s standard operating procedure first contacts the last producer to
manage the property, then the neighboring producers and finally other producers



willing to perform the necessary service.
MVCD will follow NDOW direction for
contracted services once the parcel
transfers to State ownership.

Field Specific Restoration Plans
Plan 1

Plan 1 applies to Joggles Fields 3-5
(Appendix A-2). Active restoration for
these fields is unnecessary because little
disturbance has occurred; therefore,
the restoration plan consists of
monitoring for undesirable conditions
during the next three to four years.

Joggles Field 3 was in production at
some point in the past; however, the
field is primarily covered with pasture
grasses and white clover. Joggles Field 4
appears to be in a natural state and only
used for livestock grazing of native
vegetation. It appears Joggles Field 5
was never in production. Should
conditions in these areas begin to
deteriorate, MVCD will develop and
implement a restoration plan similar to
the Plans 2-4 described below.

Photos on the right are of Joggles Field 3
(top), Joggles Field 4 {middle) and
Joggles Field 5 (bottom).

Plan 2

Plan 2 specifically applies to Weir Field 2
and Joggles Field 2 (Appendix A-2)
which were previously in agricultural
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production; however, appear to be
revegetating naturally. MVCD is observing
sweet clover and grass replacing alfalfa in
Weir Field 1 and salt grass in Joggles Field 2.
Both fields are within close proximity to
native seed sources capable of establishing
desirable species to minimize weeds and
dust as well as provide adequate wildlife
habitat. MVCD will continue to monitor
these areas for undesirable conditions and
will begin active restaration tasks should
the need arise. Such tasks could include
but are not limited to biomass removal,
seeding of grasses or shrubs, shrub plug
plantings and noxious weed treatment.

Photos on the right are of Joggles
Field 2 (top), Weir Field 2 (middle)
and South Aguiar Field 1 {bottom)

Plan 3

Plan 3 applies to Joggles Field 1 and South
Aguiar Fields 1, 3 and 4 (Appendix A-2).
During the fall and winter of 2012, these
fields will be grazed by cattle to reduce
biomass as well as reduce resource
competition between alfalfa and species to
be seeded in the spring or fall of 2013.
MVCD has demonstrated native and
drought tolerate grass species establish
well when planted in the spring if provided
with irrigation. These fields have not been
irrigated in several years; therefore, the
irrigation delivery system requires repair
and general maintenance prior to any
seeding or plug planting. Herbicides
applications may need to be applied to
areas dominated by alfalfa or other weeds;




therefore, grasses may be seeded
separately to shrubs as most herbicides
will harm shrub seeds or seedlings. Any
herbicide application will be made in strict
accordance to label regulations and
performed by licensed subcontractor
applicators, MVCD staff or NDOW
personnel. If needed, additional grass or
shrub seeding attempts are scheduled for
spring and fall 2014. Shrubs may also be
established using plug plantings. Given
the project scope and timeline, MVCD
may eliminate shrub seeding from the
restoration plans as techniques for
establishing plugs improve.

Photos on the right are of South
Aguiar Field 3 (top), South Aguiar
Field 4 (middle) and South Aguiar

Field 2 (bottom)

Plan 4

Plan 4 applies to South Aguiar Fields 2 and
5-8 (Appendix A-2) which are dominated
by native and drought-tolerate grass

species with some residual alfalfa
beneficial for wildlife; however; lack of a
diverse canopy cover reduces wildlife use
of the approximate 251 acres. Plan 4
mimics Plan 3 restoration tasks and timing
except Plan 4 excludes all grass seeding
and reduces or possibly eliminates all
shrub seeding activities depending on
plug establishment and capability to
deliver sufficient irrigation.




South Aguiar Field 5 top left, South Aguiar Field 6 top right, South Aguiar Field 7 bottom left, and South
Aguiar Field 8 bottom right.

Species Selection

Species selections were based on the following: NRCS Ecological Site Descriptions, an actual site
inventory and commercial availability of seed. Seeding rates were based on NRCS Practice Standards for
Conservation Cover, Upland Wildlife Habitat Management, Critical Area Plantings and Restoration &
Management of Rare and Declining Habitats. Species and composition maybe altered based on actual
site conditions, soil tests and availability of seed. Refer to Appendix C titled “Weed Control, Grazing
Management, Planting Considerations and Value to Wildlife for Selected Revegetation Species” for
additional information.
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Estimated Live Material

Species lbs/acre Spacing {ft)

Creeping or Beardless wildrye 2 0
Basin wildrye 0.5 0
Slender wheatgrass 1 0
Crested wheatgrass 2 0
Tall Wheatgrass 0.5 a
Big sagebrush 0.5 1-30 ft
Torrey Quailbush 0.5 5-10 ft
Fourwing saltbush 0.5 5-10 ft
Greasewood 0.5 5-10 ft
Silver Buffaloberry 0 6-10 ft
Willow 0 6-13 ft
Woods Rose 0 13 ft

Total 8

Table 1 Grass and shrub species selection, seeding rates and spacing

Monitoring

Monitoring for seedling establishment as weil as weed control efforts at the South Aguiar and Joggles
parcels will occur throughout the revegetation process. MVCD will document all irrigation applications,
herbicide treatments, dates of seeding and species selected.

Roles and Responsibilities

MVCD is responsible for generating, implementing, and monitoring revegetation efforts on the
identified parcels. Implementation of the plan includes weed control, seedbed preparation, obtaining
materials, seeding or live material planting (where appropriate) of native and drought tolerate species,
and irrigation during establishment period. Revegetation efforts will require a minimum of three years
for completion; however, this time period will be extended to accommodate additional seedings or
plantings. MVCD will provide MVYWMA a detailed map of the irrigation delivery system, noxicus weed
infestations and established plant communities as a well as a fong-term monitoring plan. MYWMA is
responsible for long term management of the parcels; including monitoring and post establishment
irrigation, if needed. NFWF provided MVCD a grant for $352,257.50 for costs associated with
revegetation efforts. NFWF is committed to ensuring success of these efforts and is aware additional
funding may be necessary depending on success of plantings and other unknown variables over the next
several years.

Contingency

Revegetation efforts in Nevada are dynamic and require flexibility in timing and application; therefore,
MVCD will notify all parties if changes to the plan are required.
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The following parties have reviewed and approved the revegetation plan for the South Aguiar {APN 014-
321-013), Joggles (APN 014-241-035} & Weir {APN 014-401-018).

Nevada Department of Wildlife Date

Nevada Division of State Lands Date

v 26 Y

National Fish and Wildlife tion Date

Mascn Valley Conservation District Date
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The following parties have reviewed and approved the revegetation plan for the South Aguiar (APN 014-
321-013), Joggles (APN 014-241-035) & Weir (APN 014-401-018).

T 2

vada Department of wildlife

R W

ﬂa Division of State Lands

National Fish and Wildlife Foundation

Muame 84 s O omoddy<)
Mason Valley Conservation Distriéd ( :

?A éy// 2
Date  /

/d/‘//L

Date

Date

Alze iz

Date
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Appendix C

Weed control, grazing management, planting considerations
and value to wildlife for selected revegetation species
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Brian Sandoval Jeff Mohlenkamp

Governor State Budget Director
Stephanie Day
Deputy State Budget Director
STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
Budget Division
209 E. Musser Street, Room 200 I Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260
Date: October 19, 2012
To: Jeff Mohlenkamp, Clerk of the Board
Department of Administration
From: Sherri Barkdull, Budget Analyst IV \ib
Budget Division
Subject: BOARD OF EXAMINERS |ACTION ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting.

DEPARTMENT OF BUSINESS AND INDUSTRY,
DIVISION OF INDUSTRIAL RELATIONS

Agenda Item Write-up:

New Vehicle Request: Pursuant to NRS 334.010 the Department of Business and Industry,
Division of Industrial Relations, requests approval to purchase one vehicle in FY 2013.

Additional Information:

The department seeks approval to purchase one new vehicle that will be used to perform safety
and health inspections along with accident investigations for all active mines located throughout
the State of Nevada. The vehicle purchase was Legislatively approved in the 2011-13
Biennium's budget for purchase during FY 2013.

Statutory Authority:
BOE approval required pursuant to NRS 334.010.

REVIEWED: HE

ACTION ITEM:

S BudgetBOE hems From Analystst] 1-12 Meeting BOE Action hem - B&1 DIR Vehicle Purchase - SKB



Board of Examiners Request for Approval to Purchase a
State Vehicle Pursuant to NRS 334.010

| Agency Name: B&l, DIR, MSATS Budget Account #4686

Contact Name: Jeff Bixier or Sean Heenan Telephone Number: 775-684-7085

Pursuant to NRS 334.010, agencies must receive prior written consent to purchase State vehicles. This applies to all
new and used vehicles. Please provide the following information:

Number of vehicles requested: ! Amount of the request: 31.216.00

Is the requested vehicle(s) new or used: New

Type of vehicle(s) purchasing e.g. compact sedan, intermediate sedan, SUV, pick up, etc.:

Purchase to include Pick up Truck and Camper Shell

Mission of the requested vehicle(s):

MSATS performs safety and health inspections along with accident investigations for all active mines located in the State of Nevada

Were funds legislatively approved for the request? If yes, please provide the decision unit number:
E710
(m] Yes [ _|No If no, please explain how the vehicles will be funded?

Is the requested vehicle(s) an addition to an existing fleet or replacement vehicle(s):

] Addition(s) El1 Replacement(s)

Does the requested vehicle(s) comply with “Smart Way” or “Smart Way Elite” requirements pursuant to
SAM 1308? If not, please explain.
No vehicles of this type are listed in the Smart Way Elite Program

Please Complete for Replacement Vehicles Only:
(For type of vehicle, i.e., compact sedan, intermediate Does this request meet the replacement schedule criteria
sedan, SUV, pick up, etc.) pursuant to SAM 13097 If no, explain why the vehicle
is being replaced.

Current Vehicle Information:

Vehicle #1 Model Year: 2005 Dodge Ram Yes
Odometer Reading;: 101,018
Type of Vehicle:

Pick up truck and camper shell . R .
P If the replacement vehicle is an upgrade to the existing

Vehicle #2 Model Year: vehicle, explain the need for the upgrade.
Odometer Reading:
Type of Vehicle:

Please attach an additional sheet if necessary

APPOINTING AUTHORITY APPROVAL:

Ul o e vm sdhstnime /5]

BOARD OF EXAMINE APPROVAL:

D Approved for Purchase D Not Approved for Purchase DCT 18 /nv

0CT Ravgeprii3no

DerRTMENT
m%ms&w&yw

| Agency Appointing Authdfityl Title Datg’ :
i t!:n\; % e W'hg o

(o ASU
Board of Examiners Date RE&' M

2



Brian Sandoval Jeff Mohlenkamp

Governor State Budget Director
Stephanie Day
Deputy State Budget Director
STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
Budget Division
209 E. Musser Street, Room 200 | Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov l Fax: (775) 684-0260
Date: Wednesday, September 12, 2012
To: Jeff Mohlenkamp, Clerk of the Board
Department of Administration
From: Cathy Gregg, Budget Analyst
Subject: BOARD OF EXAMINERS ACTION ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item and recommendation is also provided.

Agenda Item Write-up:

Pursuant to NRS 217.117, Section 3, the Board may review the case and render a decision
within 15 days of the Board meeting; or, if they would like to hear the case with the appellant
present, they can schedule the case to be heard at their next meeting.

Thomas Shea
The issue before the Board is the denial of a Motion for Reconsideration filed by Mr. Shea.

- Dental treatment was not addressed during a hearing with an Appeals Officer. The Appeals
Officer issued an order inviting the parties to submit written arguments. None were submitted,
and a dismissal was rendered. Mr. Shea did not appeal.

Mr. Shea filed a “Motion for Reconsideration” for dental treatment after the appeal deadline
passed, and that motion was subsequently denied.

During the Board of Examiners’ August meeting, this issue was not resolved. Mr. Shea’s claim
was closed for harassment and that became the focus of the meeting. The claim closure was

rescinded and Mr. Shea’s claim currently remains open for counseling benefits.

What remains before the Board is the Appeals Officer’s denial of the Motion for Reconsideration
due to his failure to timely appeal the previous denial of his dental care request.

S:BudgetBOE Items From Analystsi0-12 MeetingtBOE Action liem VOC Oct 2012 meeting docx



Additional Information:

The matter before the Board is the Appeals Officer’s denial of Mr. Shea’s Motion for
Reconsideration for her prior denial of his appeal. Mr. Shea was provided an opportunity to
establish his dental claim before the Appeals Officer. He did not do this. When the Appeals
Officer dismissed his appeal for the dental care denial he did not appeal. After the appeal
deadline expired he filed a “Motion for Reconsideration.” The Appeals Officer denied this. The
VOCP requests the Board deny Mr. Shea’s appeal.

Statutory Authority:
NRS 217.117, Section 3.

REVIEWED: &

ACTION ITEM:

S Budget:BOE Items From Analystsi10-12 MeetingtBOE Action ftem VOC Oct 2012 meeting docx



BRIAN SANDOVAL STATE OF NEVADA JEFF MOHLENKAMP

Governor Director

BRYAN A. NIX
Coordinator

RECEIVED VICTIMS OF CRIME

2200 S. Rancho Dr., #130
SEP 1 12012 Las Vegas, Nevada 89102
ENT OF ADMINISTRATION Fax (702) 486-2825

DEPA
mﬁx& o S RRIRE Brvision (702) 486-2740

September 4, 2012

To: Jeff Mohlenkamp, Clerk, Board of Examiners
From: Rebecca Salazar, Program Manager

Re: Appeal of Thomas Shea
Claim No. 05-10001641-CC
12-10021049-LV

Summary
The issue before the Board is the denial of a Motion for Reconsideration filed by Mr. Shea. The
motion concerns the denial of dental treatment that is unrelated to the crime. During a hearing
before Appeals Officer Deborah Gallagher, the issue of dental treatment was not addressed. AO
Gallagher issued an order inviting the parties to submit written arguments. None were submitted,
and a dismissal was rendered. Mr. Shea did not appeal. Mr. Shea filed a “Motion for
Reconsideration” after the appeal deadline had passed, and that motion was subsequently denied.

During the Board of Examiners” August meeting, this issue was not resolved. Mr. Shea’s claim
had been closed for harassment and that became the focus of the meeting. The claim closure has
been rescinded and Mr. Shea’s claim currently remains open for counseling benefits.

What remains before the Board is the Appeals Officer’s denial of the Motion for Reconsideration
due to his failure to timely appeal the previous denial of his dental care request.

Recommendation

The matter before the Board is the Appeals Officer’s denial of Mr. Shea’s Motion for
Reconsideration of her prior denial of his appeal. Mr. Shea was provided an opportunity to
establish his dental claim before the Appeals Officer. He did not do this. When the Appeals
Officer dismissed his appeal of the dental care denial he did not appeal. After the appeal deadline
expired he filed a “Motion for Reconsideration”. The Appeals Officer denied this. The VOCP
requests the Board deny Mr. Shea’s appeal.



CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Victim of Crime Program,
does hereby certify that on the date shown below, a true and correct copy of the foregoing
BOE CASE SUMMARY was duly mailed, postage prepaid to the following:

JEFF MOHLENKAMP, CLERK
BOARD OF EXAMINERS

209 E MUSSER RD RM 200
CARSON CITY, NV 89701

THOMAS SHEA

PO BOX 12662
RENO, NV 89501

Dated this 7" day of September, 2012

(N bt d sy

Employee of the State of Neada




Thomas Shea

Claim Nos. 05-10001641-CC / 12-10021049-LV
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24.

25.

26.

27.

DETERMINATION OF THE COMPENSATION OFFICER
DECISION AND ORDER OF HEARING OFFICER {XMODEI
NOTICE OF HEARING
REQUEST FOR HEARING
DETERMINATION OF THE COMPENSATION OFFICER

REQUEST FOR PRE-AUTHORIZATION FOR PAYMENT FOR DENTAL CARE

NNy
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7756682912

Victuns of Crime Progra

|

M1
1
t

f

Industrial Insurance Claim of:

vOoCcep

NEV
~ BEFORE

5
6 v In the Matter of the Contested
7

032032pm

1050 E. WILLIAM, SUITE 450

CARSON CITY, NV

89701

Claim No:

06-78-2017 112

VTP

ADA DEPARTMENT OF ADMINISTRATION

FILED

NIST,
APPEALS OFF,anON

005-10001641-CC

Hearing No: 35637-s4

8|
,‘J Appeal No:
9{’ THOMAS SHEA,
10 ( Claimant.
1 I}
| ORDER
12 }!’
13

14 | regards to a Decision in this matter issued on April 10, 2012,

36297-DSG

A Motion for Reconsideration has been filed, on June 20, 2012, in

15 The Appeals Officer no longer holds jurisdiction over this matter.
16 { Pursuant to NRS 217.117, appeal had to have been taken within fifteen days of April
17 ; 10, 2012.

13, The Motion for Reconsideration must, therefore, be denjed.

19j IT IS SO ORDERED.

20 (J

2 .

22y DEBORAH S GALLAGHER

23 [l{ APPEALS OFFICER

24

f
' NOTICE: Pursu
25| determination o
' with the State Board
26! within fifteen (1

ant to NRS 217.1
f the

/. 117, should any pa
eals Officer, a written request for an a

rty desire to appeal this final

ppeal must be filed

xaminers, 209 East Musser, #200, Carson City NV 89710,

5) days of the date of this decision.




7756682912

8

y 06-28-2012 2 ——
Victims of Crime Progra voCce 032042pm
3

&
I f’ CERTIFICATE OF MAILING

4 ﬂ below, a true and correct copy of the foregoing ORDER was duly mailed, postage
f} prepaid OR placed in the appropriate addressee runner file at the Department of
;{ Administration, Hearings Division, 1050 E. Williams Street, Carson C ity, Nevada,
f

to the following:

;} THOMAS SHEA
1 PO BOX 12662

{ RENO NV 89501
|

BUILDING I SUITE 205

- GEORGE CROWN
VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE

. RENO, NV 89502

Dated this o/, day of June, 2012,

15l — \stas £ adan

] Tasha Eaton, Supervising Legal Secretary
16 ﬁ Employee of the State of Nevada

|

(N3

-~ -
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4
5
6 !n the Mat:er of the Contested

Industrial Insurance Claim of’ Claim No:  005-1000164;-CC
7
Hearing No: 35637-SA
. Appeal No: 36297-DSG

9 THOMAS SHEA, .
0 Ciaimant.
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COUNTY OF LOS ANGELES “—DEPARTMENT OF PUBLIC SOCIAL SERVICES

MEDICAL ASSESSMENT APPOINTMENT - CONTRACTED PROVIDER
DISTRICT NAME AND ADDRESS:
DATE: 08/08/2011
007 SOUTH SPECIAL CASE NAME: "THOMAS G SHEA
CASE / FILE NUMBER: BOSVNSO / INB6
176008 SANTA FE AVE WORKER NAME: Samuel Gamino-Salcedo
RANCHO DOMINGUEZ CA 90221 WORKER PHONE: (310) 764-2408 /0
QR CYCLE NUMBER: a1 Q ql
MAIL BACK TO ADDRESS:
007 SOUTH SPECIAL THOMAS G SHEA
176008 SANTA FE AVE 128 PALOS VERDES BLVD APT 1
RANCHO DOMINGUEZ CA 90221 REDONDQ BEACH CA 90277-5813

AL S A P (o o il o v

IMPORTANT INFORMATION ABOUT AN APPO ENT FOR DI

—

THOMAS G SHEA

The following disability assessment appointment has been scheduled for
with the Department of Public Social Services contracted medical provider.

-/~ GR Medical - South Special —
1112 N Santa Fe AveSt. John's Well CF

September 20, 2011 . 02:00 PM Compton CA 90221

Date ’ Time " Provider |

7

It is important that you keep this appointment. If you fall to keep this appointment and do not have a good reason, your
General Relief (GR) grant will be stopped. If you re-apply for GR, you will be considered abie to work until you get an
acceptable medical statement excusing you from work.

INSTRUCTIONS TO PHYSICIAN: Please ensure the patlent reads the statement below, signs and dates the form.
Complete the reverse side of this form and follow the existing contract instructions for transmitting this medical

information to DPSS.

AUTHORIZATION TO RELEASE INFORMATION

I give permission to the medical Contractor to release information from my medical records to DPSS for the
following reasons: :

* For use in determining my eligibility to GR.
" For input to an electronic index accessible by DPSS and contracted providers.
* For inclusion with a tal.Security income (SSI) application made on my behalf.

: ?/é{,/p

Date

ABP 1678 (3111}



ASSESSMENT DATE: q /LC/ M
[

O EMPLOYABLE - Able to work without restrictions

0 EMPLOYABLE WITH ACCOMMODATIONS - Able to work with accommodations
O UNEMPLOYABLE WITH ACCOMMODATIONS

X PERMANENTLY DISABLED

Is applicant/participant potentialiy SSi eliglble? B Yes [J No
Does the applicant/participant wish to volunteer for GROW {7 Yes [X] No

COMPLETE THE FOLLOWING DIAGNOSIS CHART:

CODE SYSTEM BRIEF DIAGNOSIS: Please print up to 40 characters
01 Musculoskeletal

02 Speclal Senses & Speech

03 Respiratory

04 Cardiovascular

05 Digestive

06 Genlto-Urinary

07 Heml & Lymphatic

08 Skin

0s Endocrine

10 Multiple Body

1 Neurclogical

12 Mental Disorders 3

13 Neoplastic Diseases, Malignant i
14 Other

o oritmsons,  fRrciod

Physi€ian's Signature Physician's Name (Print) / Licanse #
LarginyCs §022] (320) FFT7 759

N dean Talanhona # Date V?



B “For Board use only
e ClaimNo. _0% -24492 CC
Date: __ 2-2/-0 %

3 B O ,
JVAPPL CS-le4l
3 5 VAPPL OS-leul-

omyen gl BT
- ]
Return to: STATE OF NEVADA Prﬁ ) 3@0?4 b6
‘ VICTIMS OF CRIME PROGRAM 4
4600 Kietzke Lane, Bldg 1-205 ’
Reno, NV 89502
RECEIVED (775) 688-2900 FAX (775) 688-2912 2.
AUG 09 201

ELIGIBILITY CHECKLIST

- ccsl
1.
Victim’'s Name TEC;(‘YY)é ;Qh(/@u

Applicant's Name T oonoS Shea.

Answers to the following questions will help determine eligibility for Nevada’s Victims of Crime

Program.

pd yes [ ]no 1. Was victim physically injured or killed as a result
of the crime or a victim of sexual abuse?

Nyes [ 1no 2. Did the personal injury or death of the victim occur
within the last 12 months?

Df{yes [ ]no 3. Was the victim a resident of the State of Nevada at
the time of the incident? :

[ Jves I no 4. Did the injury or death occur as a result of the
operation of a vehicle, boat or airplane accident?

[ lyes [ ]no 5. Was the vehicle, boat, or airplane used as a
weapon in a deliberate attempt to harm the victim?

[ }yes Mno 8. Did the accident occur as the result of the offender

driving while under the iiffluence of a controlled substance?
NOTE. Nevada law provides that unless there is a physical injury or death as the result of the

crime, compensation may not be awarded unless the victim is a minor involved in the
production of pornography or is the victim of sexual abuse.

Minor victims of sexual assault have until age 21 to file an application.

""PLEASE NOTIFY THIS OFFICE IF YOU CHANGE YOUR ADDRESS***

{(REV 7/01)
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JARL C NIELSEN, MDD Facs AUG 09 2011
STEVEN M FRIEDLANDER, mD. FACsS. s
HARDEEP 5 DHINDSA, Mo,

March 20, 2003

William J. Durant, MD o
950 Ryland Street ﬁ>' SAHSCTY Dloae
eno, NV 89502 )
<
AT

Re: SHEA, Thomas
Date of Birth: 11/06/78
Date of Examination: 03/20/03

Dear Dr. Durant:

Thank you for allowing us to participate in the care of this 24-year-old male in whom you had repaired an open
globe on Monday. As per our telephone discussion, he had a 180 degree scleral laceration that was repaired.
The patient states that he was at a bar five days ago when somebody threw either a beer bottle or a piece of
glass at his right eye. He does not know who his assailant was. He did not have any loss of consciousness, but
did have immediate loss of vision in the right eye. He also sustained several facial lacerations.

~+UMMARY:
PAST QCULAR HISTQRY: None.

CURRENT QCULAR MEDICATIONS: Atropine drops b.i.d. OD., Polytrim drops OD q.id.

PAST MEDICAL HISTORY: None.

PAST SURGICAL HISTORY: None.

MEDICATIONS: Tyieno! #3 p.ra.

VISUAL ACUTTY. Visual acuity without correction . the right eye 's hight perceprion w.* no sro ection.
“he left eye without correction 1s 20:20 -

b2 S e s Rose Srve o Yer g “evada By§o e 77535671720 Y9 £ e 888833 57+ ‘@x 344 293 ww. "€ 303 a- 2 &
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William J. Durant, MD
March 20, 2003
Page 2

Re: SHEA, Thomas

VISUAL FIELD TESTING: Full to confrontation in the lef eye.

OCULAR MOTILITY: Full in the left eye. The right eye is difficult to assess due to the lid edema.

APPLANATION PRESSURE: The patient is uncooperative with applanation, however the pressure seems low

by digital estimation. The pressure in the left eye is 11.

PUPILLARY EXAMINATION: By reverse testing, the patient has a 3 to 4+ APD of the right eye.
XTERNAL EXAMINATION: There is a well closed laceration on the lower right side of his face. There is

another well closed laceration on the upper side of his face that extends into the upper lid margin. There is 3+

edema of the right upper lid and 2+ edema of the right lower lid.

SLIT LAMP EXAMINATION: The right eye reveals 4+ conjunctival chemosis. The conjunctiva actually

covers much of the cornea. The cornea is without an epithelial defect. There is 3 to 4+ layering of red blood
cells on the epithelial surface. The anterior chamber appears excessively deep and there are 3 to 4+ red blood
cells with a small inferior hyphema. There is no lens definitely visible. The left eye reveals the cornea to be
clear. The anterior chamber is deep and quiet. The iris is normal. The lens is clear.

EUNDUS EXAMINATION - OD: No view due to anterior chamber and vitreous hemorrhage.
FUNDUS EXAMINATION - QS: The optic nerve appears healthy with a cup/disc ratio of 0.3. The vessels

are normal. The peripheral examination is normal. The macula is normal.

<LTRASONOQOGRAPHY: In the right eye the patient has dense vitreous hemorrhage with an incomplete
posterior vitreous detachment. There may be a tractional detachment inferiorly, however there is no

rhegmatogenous detachment.

IMPRESSIONS:

1) Status post repair of scleral laceration after penetrating trauma.

2) Anterior chamber hyphema and traumatic initis.

3) Probable traumatic neuropathy given the presence of a large APD.
4) Vitreous hemorrhage.

5) Possible tractional retinal detachment.

RECOMMENDATIONS: Follow-up in five days.



William J. Durant, MD
March 20, 2003
Page 3

Re: SHEA, Thomas

DISCUSSION: [ discussed these findings with the patient and his father. [ informed them that at this point
the visual prognosis appeared extremely low with any repeat surgery given the presence of the dense afferent
pupillary defect. I suspect that he may have a traumatic optic neuropathy. In addition he may have a tractional
detachment inferiorly. I would like to reassess him in five days and at that point make a final determination
as to whether or not it is worth it to do a vitrectomy and possible retinal detachment repair versus enucleation
to prevent the risk of sympathetic ophthalmia. The risk of sympathetic ophthalmia were spelled out to the
patient and his father. I understand that they will be seeing you on Monday and we will see him the day after,

[hank you once again for the opportunity to participate in the care of this patient. Should you have any
questions, please feel free to contact me,

Best regards, y

HARDEEP S. DHINDSA, MD

HSD/db
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Account Details - View Mode ~ Page 1 of 4
: , Lo
EV/NTran - Corporate Services Account Details - V ew Mode SALLY MEINTS logged In l
CORPORATE TOOLS © CUSTOMAR SERVICE | SELECT ACCOUNT  LOG OUT
Pest 2 searches: ICard Finder - Quick Sewch Popup Window
1) THOMAS SHEA ($21.19) -
B RS T e A {Using Cusiomer i -] | Find| Cieor |
In 1 10 Ny
ACCOUNT MANAGENENT | ACCOUNT TRANSPEAS | CARD REPLACEMINT PRES  ACCOUNT CUWNGRADES  CAAD AEISSUE - NO FEE
Account Details | view nfomaton | sdi card | 2ccount acsdy | decount ba'ancs | meatage tgkel |
Individual Account Detalls - SHEA, THOMAS Balance: $17.28
Card Number: 4307310203591928 100 Transactions: v gn
Customer 10t 54763206 ©osCreen micde & view
[ 58714
Warning - the status of this card is Inactive
Carcnologr Info Card Inferraton 103 Tonsacta s
THOMAS SHEA
Card Number: 430731035918
Customar 10: 470206
100 Most Recent Transactions Balance $17.25
AMOUNTS IN US DOLLARS - DATE/TIMES ARE CENTRAL TIME US & CANADA (HOUSTON, TX) Detailed Account Activity 1t
Trans 10 Dam Time Base Amsunt] Fee Fonl Amourt] Running Yr:a. Trersaction Descripton Rafarence Information
Betants Ca
' Unpeid fee from {POS Purchase Advice
2325310822 | O4-MAY-2012 | 09:11:0% AM w#ﬂ {$1.00% {$1.00) !17151 1105 |*0S Purcrese (Settiemunt }j transaction [Full Amd =
1.00) from nce 2292532832
Unpaid fes from [POS Purthase Mnc.
2325310821 | O4-MAY-2012 | 09:11:08 AM $0.00§ (%1.00) {$1.00, $2828 1108 [POS Purchase {Settement)) tramsaction (Fult Amt
1.00] from 3equence 2295233250
Unped fea kom {ros Nm‘un Aonco
2325310819 | O4-MAY-2012 ] 09:21:04 AM $0.008 {$1.00) {$1.00} $3935] 1165 |POS Purcrase (Settiemanm)) tre fon (Pult Amt
1.00} from mm 28253292
lUnpeid fee from (POS Purthase Advice
2325309938 | O4-MAY-2012 | 09:20:55 AM 50.0(1 ($1.C0) ($1.00 $30.25] 1105 [POS Purchase (Settiemant)] trensaction [Full Amt «
1.00} fram sequence 229026180
Unpsid fes from [POS Purchass Advice
232530W38  O4-MAY-J012 | 09:20:55 AM $0.004 ($1.00) ($1.00) $31250 1105 1POS Purchese (Settiamaent)] trensaction [Pull Amt «
1.00] from wlmhll’l
acl Unpeid fea from (ATM Salence Inguiry)
2328309788 | 04-MAY-2012 | 09:20:53 AM $0.000 ($1.00) ($1.00) $322% 4106 ATM Batance Inquuy - NSF tunmuzy'uszgm - 1.00) from
EE“M. 465
UnpaxS fas from [POS withdrawsi]
I3233297ES | Ce-MAY-2012 ) 08:3T:52 AM 30000 (81.03; ($3.003 2332% 4133 (PO Fuiiwes - 638 UMiL ummcnz na,mz- 1.4} trom
D
Unpaid fes from [POS withdrswsl]
2325307349 | O4-MAY-2012 | 09:19:31 AM t0.01 (80.74) (to‘hi $342% 4105 [POS Purchese - NSP/LImit mgm At » 1.00] fram
. 2285039350
1324742837 | O4-MAY-2012 | 01:310:11 AM 33‘ 90-00' 314”1 uu.l 1109 JPOS Gt
229515%97 | 12-AM-2052 | 10:30:25 AM m{ ml sonJ %0 ool 1263 (ERY only - Last Card and Set Faus  [Staius and 14l thalost Date from Active
229349041 13-APR-2012 | 02:45:54 AM w. $0. 30.008 00.01 1102 PQOS Pra-Autharization
oJ OJ 1032710000!9!! NTTINTELIUS OM
229253332 ] 10-APR-2012 | 31:41:58AM | . {3449 10. ($4.49) 11 1105 {POS Purchesa {Domaestic) CH $08-445-2727 WA US
(m ey h ;yuml
; %‘3:1' for m-cu&‘mm amount,
. s 103271000489 NT*INTEUUS
2292838I0 § 10-AMR-2012 | 1) 41:99 AM $4.49%  $0.00] s4.a0 5449 1103 {POS Reconcriation finre INTSINTELIUS O $88-448-2717 WAUS
(10 vy pad)] (426471
xosnmocuﬂ INTEINTELIUS CM
229253560 | 10-AMR-I012 § 11:41:57 AM {$4.46}§  $0.0C {$4.46) $0.008 1105 JPOS Nurchese (Domestk) NTSINTRLIUS CM B88-44%-1727 WA LS
uo ) dey hoto) (45347}
xcm7moc” 258 e
. . - . 1 1000089 INTINTEUUS CH
2292335% | 10-AM-I01T | 11:41:57 Am $4 44 30008 $4 u! 34460 LI0Y IPOS Recone ston INToINTELIUS CM §88-445-2737 WA . §
- (10 ca, raZ) 183547,
1I32TUCOLES WY T e S T
1292353532 § 1C APR-ZOLIL | 1141 56 AR (31 75  $0.004 (%3 7% . XA 1108 [POS Nurchuse (Domesic) INTINTELUS CM MBS 4451727 .8
10 cey b} (410088
Cr;g;w prt—tw;rm smount.
X , -~ B . : (1 LOGMORRESE INT* INTELIUS CM
2293S3IBI1 | 1G-APR-2002 | L1 4556 AM $17% 85 A | 178 1:03  (POS Reconciaton INT* INTRLIUS Cof $88- 4452717 WA US

10 had}i 410068
G063 L0CLITM/E INT* INTELILS 5B

. ' . . INTSINTELILS S8 §77-974-1563 WA US
2291635241 | O9-AMR-2012 | 04:52:1S A $0 04 $0.08 s¢ odf 19000 4102 }POS We-Authorstion - NSFHUmt €10 dey hesd) - £ s for -
: 19.43
[0001 7030072908 PAYML MYPAL
191321797 | 09-AM-2012 | 12:30:00 A $0 008 35 0O $0 oo 4] ocﬁ $121  [POS Matad Card Verdy - Succass 4029357733 NE LS (1120 Card Vardy
Advce) E?‘OU

187450004588 INT* TRUERER.COM
IRTTRUERES CUM 6773400208 WA

229003005 | op-am-2012 | 0141 1A~ s00d 500 +0.0of 1000 4102 |POS we-authanastan - wsLme |7 TIUERESCOM 4TEI40 0208 WA
. 998
19327 NTINTELS O
129026430 § OHAPR-IUI2 | GL:2I G PH B3R 1 B s {$15 95§ 5008 110%  JPOS Mccrese (Cymestc) INTRINTELIUS (M S88-445-0777 wa U5

{10 dey ral 1121758

https://www fsvsecurecard.convfsv/iserv/17500/MoneyTree PIN/accountdetails.asp?pgid...  5/27/2012

12



Account Details - View Mod@ (\ Page 2 of 4
./
d d s osmess M ameLs:
g . ’ 10171 S8 NT*INTELIUS CM
2290261618 | ce-amm-2012 | 0122:03 4 si98 50 $19.9 1995 1103 [pOS Aeconchiaice AT DMTELNS 0 83845 725 s
10 dey nag)l 121758
' oJ 10327 mooum INT*INTELIUS OM
2290261608 | os-am-2012 | v1:22:03 o sosm|  so. (s0.99) $000] 1108 }POS Murchese (Damastx Kn‘r- CM $68-445-2717 WA US|
10 doy hoe) {131670)
Cmg’!w pre-suthonzed snount.
) . , 1012710049858 NT>INTELIUS CH
229026607 | os-am-2012 | 01:22:05 o $0.99 :c.noﬁ so.wH w.sj 1103 {POS Recuncsiation adeilapiiny bis Sl L Al
(10 doy hgd)] (121670
Unpeid fes from (POS witkoraws |
228510317 | 04-APR-2012 | 10:14:29 mM su.oﬁ ($0.28) ($0.26) $0.00] 4105 [POS Arcrase - nSF/L ma (ransaction {Partat 0.16 of 1.00]rom
sequenca 220501950
TICIZRIIII4 NHAR FOOD & LIQ
22050350 | 0+-APR-2013 | 08:59:51 P s0.00  $0.09 so0of $026] 4108 [POS Mrcrase - 85F (Domeste) NAMAR FOGD & LIGUOR RENO MV US -
rgufcient Rings fer -6.50
11375 NARAR CISCOUNT ¥ 600 5
220501048 | 04-APR-2012 | 08:58:25 M sood  scoof ) 3026] 4104 JATH Baidnce Inquay - NSF 1A 5T Aerio NV US - msufcaent
{ Domasticy for -1.00
s for 1,00
27632592984 MHAR FOCO & UG
226%3%21 | seam2312 | 389735 e so.ad  sod 0 5026 4108 |POS Murchese - NSF (Domestic) NARAR FOGD b LIQUCR RENO WY US -
hwuticant nnds for -10.37
10337 1000009458 InT= NTELIUS CM
228403848 | 04-arm-2012 | 02:49:49 PM {s4. 1. (54.44) $0.26] 1101 [5C$ >a-a.t2a maton INTSINTELIUS CM §88-445-2717 WA LS.
110 'V ﬁd@) {453547]
103371000089468 INT*INTELRUS CH
228447650 | oaamn-2012 | 12:50:38 oM (s4. 0. (s4.49) $472f 1107 [POS we-avtharaston UTINTELLSS Of 8884452727 W S
4, 1
187430008988 TR, EREP.COM
220433912 | 0eamn-2012 | 12:30:34 A4 wod so se. 92:] 4122 [CS Ma-auonaian - hSE e [UETTTMERER SO §73 340.0200 wa
.9.95
oJ 10327 160004988 INT>INTELIS CM
2204330018 | 0a-aPR-2012 | 11:30:04 AN #19] sa (s1.75) 8921 1102 |POS wesuthaizaton INT*INTELIS CM 888-445-2727 WA US
{10 dey hod) 410088
Rejocted: Amts=-14.85 AVE Fa tod.
1384245036 | oeam2012 | 10:9:50 AM s0.00] 500 s2.00] nou‘ 1132 |POS Mre-Avtharzation umn-'a"o’;gzm,msmsmao
264 CA US
752;!04 SANDS REGENCY C SANDS
2283977044 | ca-arm-3012 | 05:18:07 am seasaf s200 (364.50) 31098 1101 [ATM Cash wnaraws! (Domestxc)  [REGENCY CASIN RENO NV US
- -1,
228397038 | 0a-am.2012 § 03:17:56 Am s0.0d (31.6¢ 151.00 m.«] 1108 ATM Baience inquiry (Domestk)  [222130 1 BAIDS REGENCY C SaNDS
J LKI20613 PONDERGSA MOTEL 15§
us3esn60 | oeam2012 J oz am]  sia298] (s200] (5184 95) 376.4¢] 1301 JATM Cash Witnarawal (Domestic)  IVINGINLA BT RENO NV US (Surcharge =
04764100083 S NT-US SEARCH SE
228319198¢ | 03-ama-2012 | 03:10:45 w4 s3.9%) (51.00 (34.99) s261.41] 1105 10OS Murchase (Domestc} INT=US SEARCH SERVI §00-677-3272
WA US (10 v noid) [103702)
Ciuag for pre-suthonzed smount.
226219950 | 03.am-2052 | 03:10:48 p 13‘01 moc{ u.«i 326840 1103 [PoS Meconcistion i e hTuS stach S
283191957 | 03am-2012 | 03:10:08 rm ($2.4 (u.oq' (u.os{ s26241] 1108 [pas Aurcrase (Domeste)
QJ for pra-suthorized
2831954 | a3-am-2012 | 03:10:45 o 50, $2.4 1265840 1103 pos aconcaistion e T e JraCH S
A US (10 dey hod)] (106500
0676400008988 INT*US SEAACH SE
26119882 | 63402012 | 03:30:48 Pm 914, (u.oql ($15.00) s26341] 1108 |rOS Muchase (Domestc) INT*US SEARCH SERVL 800-877-3272
AUS (10 doy hod) (105741] ‘
. 10 06764300049058 NT*US SEMRCH SE
283t918e8 | 03-aM-2012 | 03:10:45 M s0. $ie $278.41) 1103 [P0 Raconcistion lw}'m e S ;
A US (10 105741
76400085 @S NTUS
283191942 | 03-AM-2012 | 03:10:45 s (2. A ($1.00) ($3.45) 336441f 1108 [MOS Murcrase (Demastc) INT*US SEAACH SERV] $00-877.3272
A US (10 tey hole) (1064m]
J (0674 300mUreRe Pervirs Seiicr 51
- 110+ 1]
226319543 | 01AM-2012 | 03:10:45 pm 1149 s0.00) s2.48) 326786 1103 [POS Recancitaton prpreioge T Foco il
WA US 110 day hesd) [108588:
G4993&0008M 3 SAMCAKT COM™SPE
20164051 | 03AM-2017 | 12:02:39 AN (33999 ($1.00) (540 943 s.8541] 1108 [P0 Muchese (Demescr) COM*SMEEDY #85-432-0727
A US (10 1274
£ for Dre-suthertied smount
“2a993625002881 8
22e164%0 | o3-am-2012 | 12:02:39 am med 0 £39.94 22638 1,03 RS rarc ais SAMETAT ZOm- S
SAMECART COMe SBECY $55430.07;7
Iwa o8 (10 &y rasy] [13703]
m:vmc«u DTS INTELIUS M
281316624 | o2-am-2012 | 08:21:36 M TINT" BT BTy s::841] 1102 [POS M- aharrisen T DTS CH $48-445-2737 Wi uS
30 dvy rd] (173758
10327 0OOOHS®S INT* WNTELRS CM
26131083 | ozam0:7 | 08:21-13 o ser]  w o 50 9% 14636 1107 [POS Mre-Authorusten T O M8-445-1717 WA US
(5 121
180746538 | c2-am-2012 | 10:3%.00 &> w695 5100 795 328735 1105 [POB Muecruse (Domestes oasLSIoNeTON00 ::’Vgg ADRIVE
128074837 | ozam.2012 | 10:.00 A« YT ERTET 69 mssa[ 1103 [POS Aaconcraton
2088 CoMv SR
2260169681 | 01-AM-2052 | 10 5362 PM e el s00of  (439.94) 226634 1102 [POS Me-Autreniston COM* $PEEDY 85$-432.0727
noe 11274,
2280108426 | 0142012 | 09.05.36 M 56 99)  s0.00 (e.954 132029 1102 [POS we-sutnaraaton
228G105410 | Q1-AM-IGET | U085 IS Bm £33 $2 301 wao‘ » ;351«‘ 1527 PPOS Aatases Targ arey - Succass UUBC I WA IOLC AR vE LC ADI(E
LG CA V(1320 Card venty sovcet

https://www.fsvsecurecard.com/fsv/iserv/1 7500/Money Tree

PIN/accountdetails asn?noid

(leTolstiel

2%



Account Details - View Modf\ O Page 3 of 4
-

! i ) . . ! (30023}

A2
2279984478 | 01-APR-I012  07:09:07 PM ($13.9% (5100 (31499 $33524 1105  POS MN Purchase (Domastc) 113137002 RADIO SHACK RADIO SHACK
& A + RENQ NV US

Vosae : : ;o TvA: Clase § Succasshl iSuccemt by: DOB; $8K; ©
22790536 | D1-AM-012 | 0S:14:41 PM 000 5006 5000 $35023 1453 S 18877943 .

N .33 ¢ M ; : : VR suthertication dsta 1
LI54TI0 , O1-AM-2012 , 08:33:45 P w000 $0.0% 3000 035023 1asp VR Mecuass 6779437 i

Pl it st
f v M M IVR: Cluse Sestion: Surces: - 1
| R27ININSE 01-Om-2012 :es:n:s:m! $0.000  $0.00 $0.000 $35023 1453 - : shaty Succamtul veidated by: : 168775337

v A\ \a '
{ 127948DL) | B1-AM-2012 |, 05:31:04 PM . 0 $0.00¢ 40.00: $35023. 1430 . 58773437 i
m— A i i slements.
‘ v T ' ' Disanvol ing from Ury ’&4:4 08
- ] i ! Un m1ed FOS Deern mant- Progeam: Unlmeed rogram
2379270876 | 01-APR-2017  05:08:10 AM w.aq $0.00] sono‘ 35023 1300 7 R Trant £atus charged (4 hund ng
] . i . ' Dmmlod«> 7,Disanrs og§
A\l v ¥ ’ 061065267 ME avangate® bk c
: i ' SvEngaie T obd.com AMSTELVEEN M, N
LAT77057  JI-MAR-I012  D2:07:24 AM ($20.10) $0.00 {$20.11% 133023, 13103 #OS Aurchase (Infematonal} {10 day hag) - Mo fee, included in
: ! . Unamitad POS plon (Foroed
i i i (Powt At 14351721
Lreek for pra-auinansed smount. [
t i {000L0226 287188 sargate®cb tc
A1I770WSE J1-MAR-2013 02024 AM "’JS‘ Cﬁ-q $19.98. 37034 1103 POS Meconc: atan WVINGatEC unt.com AMSTELVEEN I ML
{

1

{10 aay hodt) - ha fee included n
Un meee "435L 12

) . C00102265287 38 avargateupredsy
. SvangatatuFedsunc AMSTEVEEN ML
($30.19) 335639 1108 POS Murcrwse (Iniamatons NL (10 dey hotd) - No fes, ncluded in
. ; Un mxed POS Purchass phan (Forced
N Post At (4353797
Credk for pre-suthoraed smoun: i
i f . {00010216287188 nwm'um
J1-MAR-2012 | 02:07:24 AM $29.95 50 $29.9% 338058 1103 MOS Aeconci aton avangate*upredsunc AMSTE VEEN AL
: ' X . NL (10 asy hows) - No fee, nchuded n
{ : Un.nted "4SHIW’
i . Rejocted: A{;:;-n.w AVS Failed.
811 . Y codael —
22761867258 ‘ J0-MAR-2012  05:51:10 AM 1003 30.0C SDDOT "““i 1:02  MOS Mre-Autharizaton SPK=SPOKEQ 18006 SAK>SAOKEO
i : . 1 0006594 800-6954264 CA US
$ X ‘ ' T Atjacted: Amte-23.70 AVS Falind.

. i B
| 227616840, JOMAR-20L2  05:%0:50 AM soca  scos 1006 435043, 1102 POS Fre-Autharization ammw

v zzmouss S X1-MAR-2012 g 02:07:24 AM ;
3

2277701534

($30.1%9. 90,

et e S

> ' Y

n
[
g {_8 |

-

mj-
1

0
e

; ( ! ;

. i .
22761866438  J0-MAR-2012  05:50:44 AM $0.000 IO.D;’ $0.0¢¢ $35083; 1102 POS Mre-Autharization
) i i 10006904 800-8494254CA US

N M : m: »g:;u.ts AVS Falied.
227616008  0-MAR-2017  05:50.30AM - $0.00  $0.0% 20.00, $35043; 1102  POS Mre-Autharization Prodvradol m«wsms:om )

10006954 §00-6994284 CA US
' : H P-oacted: Amta-23.70 AVE Faied.
O 86600

22761654 IO-MAR-2012  0S:47:38AM | 0.00 ’"of 30.00] ,35“,1 1162 'POS Mre-Authorzation ze.m--n..iun 4o

1 284 CA US

-

, ) Rajocied: Amt=13.70 AVS Faised.
227615828 30-MAR-20L2 | 05:46:13AM .00 0. %0, 135083 1102 (P05 re-Autharzation ’g“‘."' J9570084600

18006 SMX*SPOKED
" _ 10006804 £00-6994264CA us} '

e * . “: 1 ‘ Rejocted: Amt=-23.70 AVS Faked.
88600
i
oo{
t

i
i
i
+

| TATEISAMS  JO-MAN-012  05.46:07AM s0.000  s0. sooo{ 135062 1102 PGS Me-Autharization ool St 1 NN

4 . ; 3 ; i 18004904 800-6994264 CA US

. M : "00010Z185287 M8 avangste*upredsy
Svengate " ugredsunc AMSTRLVEEN ML
POS Pre-Authaization NL (10 dey hold) - Ko feu,

fon, nchuded in
‘Unlmnd POS Punhose 143378

=
R PONPRIES.

B '
|

($29.95) $15083 1102
{

p—

t 2275019811 © 19MaR-2012 | 1s2asemm T (52008 g0

3

SRV S—

A A

; ! ' 0001024529784 .W“-mli
. . SvIngEts® bl com AMSTIRLVEEN “L
. 131z : . . 5 Fra-Authoraation
, 2273668 ¢ I9-MAR-2012  08:31:47 #M (319.9%  $0.00; (319 !Si} 337088 1103 ‘PO.S (10 day hoté) - No fes, nchuded n
. Unlmw m plan (4351721

'y N !
’ N 1 | IWIWPAL! 2
< 08:374 ) i : N CLARKDALE
;_ 127547036 I9-MAR-2012  05:27:08 PM : .00 30.00: $0.00i :-oong 4102 POS Mre-Avthoraston - NSHUMK u‘s‘ (,:o Gay hole) - wsuficient funds for
+ ™ “7494PRAT0ETRS ADL® SRVICE ALY
2275444812 IS-MAR-IOLE  05.04:22 PM $1.0  $0.00 $100 $430.83 1102 POS Pre-Autharzston sewice mu“ ’,o"“m,;‘:&’{,“’, red

wthorizetion

sk 111

7590896 CUMD ML CUPID ML

EDINBURGH G8 G (10 dey Mot} - No
>C8 Srcrese (InteTatee ) ‘en. A€ 306 < Yti ted KOS Putrare

3en forcas Po: i vte 1527 wer ree

Boim w38 QO

Crosk o pre- §khonred 3 T unt
. . (7590096 CUPLD ML CUPiD M
17450 EYE | I9-MAR 012 01.13:35 AN M8 4002 (223 17 $-i4 8% 1103 FOS Aeconciistion mmuu(xumw; o
98, NCded » Uninted 208 Puxhuse
panl (276
B7888I0L 391 4 CLARKDALS MAGISY

g " e - saar’ . CLARKDALE MAGIETAAT CLARKOALE AZ
2739903 2MAR-Z012  03:19.04 PM 5507 0 3002 $35981' 4102 POS Me-Autnarzaton - NSFLme 'uz;z:ommm ! o

-

i .
2.27450!77' I-MAR-J0LT  GL:LY: 3L AM (335.27. s0.0¢; {$35.274 P28 5 FONUN

—

N "

-———

. : ’ : 06764 DOCCISME INT*US SEARCH $E
T A7V4LE8L I8-MAR-2012 062837 aM (s2.48)  $0.0¥ ($2.483 $I9841, 1102 POS Mre-Mthariaton INTSUS SBAMCH SERVI §00-477-3172
; N WA US (10 dey hold) 106688
’ . : CE764X3008988 INT*US SEARCH SE
22734185 IMAR-I012  06:25 $9AM ($1.45  80°5 ($2.45) $40126 1102 POS Pre-Authanzstion INT*US SEARCH SERVI 600-377-3272
. N {10 dey had) "1 06803°
: M N ’ 6764 DOCOSIES T~US SEARCH SE
1273411221 I8-MAR.201T  08:0B 14 AM (14004 $0L% ($14.00% $404 710 1102 POS Are Authousten INTPUS SEARCH SERVI 800-877-3272

' . WALS 110 ey rady 10874

8TSALECCENEE IeT S SEARCH SE

>

https://'www.fsvsecurecard.com/fsv/iserv/17500/MoneyTree_PIN/accountdetails.asp?pgid... 5/727/2017 l‘t



Account Details - View Mode q

127341544 -

20-MAR2012  O6:OBIIZAM

\

(43.9%

(U,”L

$41871 1102

@

P05 Mre-Aulharization

Page 4 of 4

‘INToUS SEARCH SERVI §00-077.3272 '
WA U$ {10 ey hod) [1057@

o

1 227266Q%

¥
¥ oziseias mm
-

17-MAR- 2012

($34.99;,

($34.99%

¥

$43270 1102

!’OS fre-Autivrizstion
&

7590498 CUMD ML CUPID MC
- EOINBUAGH GB GB (10 dey nou) N |
tos, Nciuded In Unkmasd FOS Puchase

227154388 i

217-MAR-2082  01:50:40 MM

30.00

$0.00¢

$AS7 49 4102

#OS Pre-Authorization - NSF/UMR

$78880001 3915 CLAKDALE MAGIST
CLARKDALE MAGISTRAT CLARKDALS A2
\f.;l:om hold) - insofciant funds for

227216990

27-MAR-2052  10:03:05 AM

0.0

$200,

345769 4102

o

#OS Me-Authauston - K§F/LIME

78880001 X916 CARKDALE MAGIST
CLARKDALE MAGISTRAT CLARKDALE AZ
u‘s'gxaav holl} - nsuficiant linds for |

227190840 |

+

I7-MAR-201T  G2:52:02AM |

{$11.49

¥

t
(mu‘

$4575% L1108

PO5 Purchese (Intematons )

7386548 CPONETHELP.COM
CPONETYELP.COM ECINBURGH GB GB
{10 day boid) - No tes, nCuded A

127190018

27-AR-2012  02:R2.224M

$.1.3”

$1137,

s

t
$46915 1103

POS Raconctiaton

Unkinded POS Puchase pian (Forced
Post Arte-11.48 with M ‘M”l ‘
Crask for pre-stheszed smount.
s e
HELP.COM EGWGDGO
(10 dey hod) - Ne fee, o uced
Un mied PO Puchasd snzor

r— ’
22715028 ,
§ ‘

26-HAR-2042 ’ 0731:34 M |

i

$a.

wod

$45778 #1012

POS Mre-Autharzaton - A§F L g

7836001 3916 CLARKDALE MAGIST
CLARKDALE MAGISTRAT CLARKDALE A2
EJ‘S.(IO day hoid) < sumcent funds for

¥
i 1271550007 !
i

I6-MAR-2012  06:53:47 ¥ |

saod

v
$0.00
}

$4STI8 4102

POS Mre-Authorustan - N&F Lmat

§7885001 3918 CLARKDALE MAGIST
CLAAKOALE MAGISTRAT CLARKDALE AZ
04’0‘(11“" hold) - asufcient Aunds for

2271550004

216-MAR-1012 ' 06:49:33 M

$385.00

$0.00

uuw;

>

345778 2817

Punds Trenster - Cash Load - Credit
Carghoider Balancs

“rsnstw

Account 11457212'

m Q1817 - Funds
from Mongylres

t 227155981

I

26-MAR-2012 | 06:48:32 M )

$0.00

+
$0.00/

iﬂ,ﬂﬂi

$72.78, N2

Card Negatration for Exet ng Card

noCardTypasi: Rew cars registration:
YUpsate cardivolder information

' 4

o !
1271540034

2-HAR-2012  G8:41:31 PM

($1.000-

$0.00;

($1.00)

7178 1302

POS Fra-Authorzation

7484990000670 8 AQL® SBVICE AQL" ~
SERVICE S00-827-6244 NY US(10 dsy
held] (475916}

227043928
i '
i

i

2S-MAR-2012  11:02:37 MM

($14.0%

é

($14.65%

37378 1108

POS Purchese {Domastic)

39570(086400 SAK*SFOKEO0 18008
SPRePOKEC 1400894 BIO-E59416¢
CA US (10 asy hokd) - Ne fes, inciuded
in Uniimitad FOS Purchuse than

442208}

P

2270435624

25-MAR-2012  11:02:37 PH

H&lg

$14.95

$08.63 1108

POS Aeconciistion

Credit for pre-authartzed smount. '
{395700086800 $PK*POXED 18006
m-mo 130094 B00-6894264
CA US (10 dey hold} &4120.

2269021108

26MAR-2012  0:49:57 MM

($11.37

(nL]?i1

S o

'

17378 1102

v

POS Fre-Autharizaton

736654 CPONETHA,
CPONETHELP.COM EUNW&GI
{:0 day heid) - l.rh..‘hv.ﬂd

U «mibed POS Surch 502039

2264720044

J4MAR-2012  11:53:08 AM '

i
“""’i

m““i

$05.18

BETomeeon SOt 1808
SO0+ 8006994260 |
Susgo

226870894

I4MAR-2012  11:39:35AM -
t

-

Y
$0.00

0o

$100.00

4432
Untmited FOS Program enmiiment
status cherped {3, Bvotied >
4, Panding Disensolied |

(;““907

24-MAR-2012

§ M
30:40:59 AM

v
$0.000

$0.00i

uoanog

d

& ful va ideted dy: DO8; SSN; :

188773437

T 2264624608

S
14-MAR-2012

M Y
10:40:20 AM |

.04

$0.00

$0.00;

HOOD&

887753437

( 2260624444

24-MAR-2012 | 10:40:17 AM
o~

10.0¢

$0.

$0

$100.

. 2268482590

14-MAR-2012  10:29:48 AM
A

$0.00

10.001

$0.00,

$100.00;

Update PIN by IVA

Succamtul vahdsted by: DOB: SSX -

¥

L Number of Transacenes 100

https://www.fsvsecurecard.com/fsv/iserv/] 7500/MoneyTree_PIN/accountdetails.asp?pgid...

- AR

5/27/2012

925






Microsoft Windows [Version 6.1.7601]

Copyright (c) 2009 Microsoft Corporation.

C:\Windows\system32>netstat -a

Active Connections

Proto
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
uDP
uDP
UDP
uDpp
upp
UDP
uDP
uDP
upp

Lo Address
0. .0:135

0 .0:445

0 .0:49152
0 .0:49153
0 .0:49154
0 .0:49155
0. .0:49156
[ ] 135
[::]):445
{+:1:49152
{::]:49153
[

{:

]

0.

0.

0

1

1

[

[:

(:

{:

« s« e e =
OOOOOOOO
« e & e
OOOOOOO}—‘

:1:49154
] 49155

0 1:1900
.0.1:49153
] 500
$:]:4500
’1] 1900
$:1]:49152

C:\VWindows\system32>

Foreign Address
T2-HP:0
T2~HP:0
T2-HP: 0
T2-HP:0
T2-HP:0
T2-HP: 0
T2~-HP: 0
T2-HP:0
T2-HP: 0
T2-HP: 0
T2-HP: 0
T2-HP:0
T2~HP:0
T2-HP:0
*:*

* W

* + * + % » #
* * % ¥ * ¥ ®

All rights reserved.

State

LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
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Microsoft Windows [Version 6.1.7601})

Copyright (c) 2008 Microsoft Corporation.

C:\Windows\system32>netstat -a

Active Connections

Proto
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCP
TCFP
TCP
TCP
TCP
TCP
TCP
upe
ubp
ube
upP
TDP
upp
uDP
uDP

Address

0:135

0:445

0:49152
0:49153

O 49154

0:49155

0.0:49156

219.214.11:49159

219.214.11:49166

}1:135

1] £ 445

Local
0.0.0.
0.0.0.
0.0.0.
0.0.0.
0.0.0.
0.0.0.
0.0.
101.
101.
[ I3

1:1:49154
:]:49155
11:49156

0 0.0:500
.0.0.0:4500
7.0.0.1:1900
7.0.0.1:57355
1]:500
+:]:4500

1]1:1900
1:1]:57354

2
2

C:\Windows\system32>

Foreign Address
T2~-HP:0

T2~-HP:0

T2-HP: 0

T2-HP: 0

T2-HP: 0

T2-HP:0

T2~-HP:0
65.55.119.90:http
65.55.119.90:http
T2-HP: 0

T2-HP:0

T2-HP: 0

T2-HP:0

T2-HP:0

T2-HP:0

T2-HP: 0

* %  + % * *
e se cs s s o
& * + & * ¥ ¥

All rights reserved.

State

LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
TIME_WAIT
TIME WAIT
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
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Microsoft Windows [Version 6.1.7601}

{c¢) 2009 Microsoft Corporation.

Foreign Address
T2-HP: 0

T2-HP: 0

T2-HP:0

T2-HP:0

T2-HP: 0

T2-HP:0

T2~-HP: 0

T2~-HP:0

us:https
128.241.220.90: http
aclm-slb-p6:http
T2~-HP: O

T2-HP: 0

T2-HP: 0

T2-HP: 0

T2-HP:
T2-HP:
T2-HP:
T2~HP:
T2-HP:

LR
H

[eNoNelNeNe]

oW
H

LR
H

*

* * F * & ¥ # % * * %
e es ex ae ae ..
* * % % % * * ¥ * ¥

t~ﬁ

feBO ;@d66: 4adb:aedd:5p8ds15):1900 *:*
[feB80::ed66:4adb:ae4d:5b8d%15):58223 *.~

Copyright
C:\Users\T2>netstat -a
Active Connections
Proto Loca; Address
TCP 0.0.0.0:135
TCP 0.0.0.0:445
TCP 0.0.0.0:49152
TCP 0.0.0.0:49153
TCP 0.0.0.0:49154
TCP 0.0.0.0:49155
TCP 0.0.0.0:49156
TCP 101.219.214.11:139
TCP 101.219.214.11:49180
TCP 101.219.214.11:49182
TCP 101.219.214.11:49202
TCP 127.0.0.1:49157
TCP [::]:135
TCP [::]:445
TCP (::]:49152
TCP [2:]:49153
TCP [::]:49154
TCP [::1:49155
TCP [::]:49156
TCP [¢:1):49158
uce 0.0.0.0:500
upp 0.0.0.0:4500
uDP 0.0.0.0:5355
uDp 101.219.214.11:137
upp 101.219.214.11:138
upp 101.219.214.11:1900
uDpP 101.219.214.11:58225
upp 127.0.0.1:1900
upp 127.0.0.1:51274
uDpP 127.0.0.1:58226
upp (::]:500
uDpP {::]:4500
uUDP [+:)1:5355
upe {: 1] 1900
upp {: 156224
UDP {
UDP
C:\Users\T2>

®

All rights reserved.

State
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
ESTABLISHED
ESTABLISHED
ESTABLISHED
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
LISTENING
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RENO POLICE DEPARTMENT

Goes— Your Police,
ST 7797 Our Community

CRIME & INCIDENT REPORT INFORMATION —]

RENQ POLICE DEPARTMENT,
P.O. Box 1800, Reno, NV 89505
455 E. Second Street, Reno, NV p9502

TI20H e 77 Z00q 2%

YOUR CASE NUMBER

orrensenncioent _ (v | VBBl s SUSFICeS S Py
OFFICER @ L , oate _5/29/sz
INFORMATION FOR VICTIMS OF CRIME

The Officer who took the Initial report will file the case at the police depariment. Please refer to the case number
when making inquiries about the case and allow five days for the processing of your case prior to making such
inquiries.

CH THE STA F

To check the status of your case, please go to http://www.reno.qoyv. Once on the City’s web site, go to the left
side of the page and dlick on the “Self Service Menu.” Click on the “Pollce Reporting System” then dlick on "Police
Case Status”. You will need to input your assigned case number to gain access.

HOW TO REPQRT ADDITIONAL INFORMATION ON YOUR CASE

Please contact one of the Reno Police Department sub-stations to report additional Information on your case. You
may contact any of the following Reno Poice Department Sub-Stations listed below to complete a follow up to
sou: case. You may also compete a supp!_qmgnt__gl report by going online at: www.cltyofreno.gov/police.

CRIME REPORTS

Each case is important and we will give your case as much consideration as possible. You will ordinarily not be
contacted unless we need further information, new information has come to our attention, or we have solved your
case.

Police reports are placed in three different categories: “Open”, “Pending” and “Closed”. Each case is reviewed by
supervisors in the Detective Division to determine if the case will be assigned based on the solvability. The cases’
solvability is determined by the information and evidence that is available to the officer. If the case is a workable
casae, it will be placed in the “Open” category and every possible step will be taken to identify the perpetrator
and/or locate your property. If your case has limited potential evidence for solvability, it will be placed in the
“Closed” category unless additional information is obtained. !f additional information is obtained, it will be reviewed
by a Detective Sergeant to determine If the case could be placed as an “Open” case and assigned to a Detective.

PHONE NUVBERS

NON-EMergency (DISPAICN) ....ccoviiieie ettt ettt 334-2677
Reno Police Depantment FrOMt DESK ..ottt e 334-2175
Victim Suppart Services (VICHM AdVOCAIB) ... e e 6574519
Sub-Station: Neil BOAT ... e e 334-2550
Traffic Investigations (Vehicle ACCIABNIS) ... ... e 334-2141
Detective DIVIBION ... e e, 334-2115
EVIABNCE SOCHOM ..o, 334-2113
Jan Evans Ceanter (JUVENIBY ...t 325-7800
Magee Centar (JUVEBNIEY .........ooo it ettt ettt ettt es e e es e n s 856-4600
Washoe County JAI {AGUIEY ...t ettt ket ee et 328-3062

Reno Police Department Core Values
Respect - Integrity - Fairness ~ Service
Revised 77201}
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,5%‘[.'1“{,7 o RENO POLICE DE.PARTMENT
KA @ ¢ Your Police,
=) T SuTRO Our Community

CRIME & INCIDENT REEPORT INFORMATION

RENO POLICE DEPARTMENT,
P.0O. Box 1900, Reno, NV 89505
455 E. Second Strzet, Reno, NV 89502

'O e A
YOUR CASE NUMBER ]2~ 0073
OFFENSEANCIDENT . 1ew ‘5@1— }.04 nlﬂ 1%040(/“}{

OFFICER __J= n /A )0 Seed] 7409 Toare’ 9-26-13

T

INFORMATIQON FOR VICTIMS OF CRIME
The Officer who took the initial report will file the case at the police department. Please refer to the case number
when making inquiries about the case and allow five days for the processing of your case prior to making such

inquiries.

CHECKING THE STATUS OF YOUR CASE

To check the status of your case, please go to http://wv/W.ren0.gov. Once on the City’s web site, go to the feft
side of the page and dick on the “Self Service Menu.” Click on the "Police Reporting System” then dlick on "Police
Case Status”. You will need to input your assigned case number to gain access.

HOW TQ REPQRT ADDITIONAL JNFORMATION ON YOUR CASE

Please contact one of the Reno Police Department sub-stations to report additional information on your case. You
may contact any of the following Reno Police Department Sub-Statlons listed pelow to complete a follow up to
your cage. You may also complete a supplamental rensd by aoina online at: www.citvofrano.gov/oolica

CRIME REPORTS

Each case is important and we will give your case as$ rmuch consideration as possible. You will ordinarily not be
contacted unless we need further information, new information has come to our attention, or we have solved your
case.

Police reporis are placed in three ditferent categories: “Open”, “Pending” and “Closed". Each case Is reviewed by
supervisors in the Detective Division to determine if the case will be assigned based on the solvability. The cases’
sotvability is determined by the information and evidence that is available to the officer. If the case is a workable
case, it will be placed in the “Open” category and every possible step will be taken 0 identity the perpetrator
and/or locate your property. if your case has limited potential evidence for solvability, it will be placed in the
“Closed” category unless additional information is obtained if additional information is obtained, it will be reviewed
by a Detective Sergeant to determine if the case could be placed as an “Open” case and assigned to a Detective.

PHONE NUMBERS

Non-Emergency (DISpatCh) ... o s s essanmas e e eerarEeneassae s ST ED e EeaniBess 334-2677
Reno Police DEpantment FTONt DOSK ... oo 334-2175
Vietim Suppert Servicas Viclim ADVOTAIR) i £57-4519
G- STANION: NI OB ... -oooeveseaermaeme e oihs oot eeis oo e e 334-255C
Traffic Investigations (Vehicle AGCIIBNLS) ..o retoieatairs e b s S 334-2143
DQIECHVE DIVISION  ....ooeoooemmermeiereesereassressserbsers s e 334-2115
e e TR B RS ER RIS 334-2113
JAN EVANS CONET (JUVBMIIB) ... c...ooowomimrrrsriesinsmsssasssss e i 325-7800
T B R 856-4600
Washoe County Jail (Adult)........... e eiheres e 328-3062

Reno Police Depaitment Core Values
Respect - Integrity - Faimess - Service
Revised 772011
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RENO POLICE DEPARTMENT

; g,vrm’c Your Police,
S EBCESHE . Our Community
CRIME & INCIDENT REPORT INFORMATION “]
RENO POLICE DEPARTMENT, '

P.0. Box 1900, Reno, NV 89505
455 E. Second Street, Reno, NV 89502

YOUR CASE NUMBER ‘T \ AOO q ;a U

OFFENSE/ANCIDENT Jihicle & (AL (A
OFFICER ~ IS G = ) pate _S-24-\YF

D

INFORMATION FOR VICTIMS OF CRIME
The Officer who took the initial report will file the case at the police department. Please refer to the case number
when making inquiries about the case and allow five days for the processing of your case prior to making such

Inquiries.

CHECKING THE STATUS OF YOUR CASE

To check the status of your case, please go to http://www.reno.gov. Once on the City’s web site, go to the left
side of the page and dlick on the “Self Service Menu.” Click on the “Police Reporting System” then dick on "Police
Case Status”. You will need to input your assigned case number to gain access.

HOW TO REPORT ADDITIO INFORMA Y S
Please contact one of the Reno Police Department sub-stations to report addlitional information on your case. You

may contact any of the following Reno Police Department Sub-Stations listed below to complete a follow up to
your case. You may also complete a supplemental report by going online at: www.cityofreno.gov/police.

C
Each case I8 important and we will give your case as much consideration as possible. You will ordinarlly not be
contacted unless we nesd further information, new information has come to our attention, or we have solved your

case.

Police reports are placed in three different categories: “Open”, “Pending” and “Closed". Each case Is reviewed by
supervisors in the Detective Division to determine if the case will be assigned based on the solvability. The cases’
solvability is determined by the information and evidence 'hat is available to the officer. It the case Is a workable
case, it will be placed In the “Open” category and every rcssible step will be taken to identify the perpetrator
and/or locate your property. If your case has limited poten-ial evidence for solvability, it will be placed inthe -
“Closed" category unless additional information Is obta:~ed. f additional information is obtained, it will be reviewed
by a Detective Sergeant to determine if the case could be placed as an “Open” case and assigned to a Detective.

PHONE NUMBERS

NON-EMErgency (DISPACR) .....co..cv coviiimiiccinir ettt ittt 334-2677
Reno Police Depantment Front DBSK ... ..o rin o et 334-2175
Victim Support Servicas (Ve AdVOCAB) . .. ... .. o o e 657-4519
Sub-Station: Neif Road ... . e O RSTUUOUSSUROPO 334-2550
Traffic Investigations (Veh<€ @ ACCABNS. . . .. i n i i s e .334-2141
Detective Division .......... B e e e e e e e e e e e e e 30422115
Evidence Section.............. .. . . ... e e e e e e e e e e e 33422113
Jan Evans Center (Juvenile) ... ... ... i e e e e . . 325-7800
Magee Center (JUVENIIB) ... ... ..o it s e i e evieeee .. . B58-4600
Washoe County Jail (Adult).. . ..o i s s i e e e e ... 328-3062

Reno Poilce Department Core Values
Respect - ‘ntegrity - Fairness - Service
Re.ised 772011
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1050 E. WILLIAM, SUITE 450 ILED ;
3 CARSON CITY, NV 89701 APR 1 2017 |
EPr !
4 L OF
5
6| In the Matter of the Contested i
Industrial Insurance Claim of: Claim No:  005-10001641-CC
7
Hearing No: 35637-SA
8
Appeal No: 36297-DSG
9| THOMAS SHEA,
10 Claimant.
11
12 CORRECTED ORDER OF DISMISSAL
13 Pursuant to the Orders issued previously in this matter, on January 25,
14|l 2012 and February 16, 2012, the Appeals Officer considers this specific appeal
I5|| abandoned and it is dismissed.
16 IT IS SO ORDERED.
17
18 D2 tlag Lo
19 Deborah S Gallagher
20 APPEALS OFFICER
21
57| NOTICE: Pursuant to NRS 217.117, should any party desire to appeal this final |
determination of the Appeals Officer, a written request for an appeal must be filed
2311 with the State Board of Examiners, 209 East Musser, #200, Carson City, NV :
54 89710, within fifteen (15) days of the date of this decision.
25
%
= D
271 RECEIVE |
2g | aPR 3 0 2012 ;
SCS!

\VHPPS

NEVADA DEPARTMENT OF ADMINISTRATION




1 CERTIFICATE OF MAILING
2
The undersigned, an employee of the State of Nevada, Department of
31 Administration, Hearings Division, does hereby certify that on the date shown
4!| below, a true and correct copy of the foregoing ORDER OF DISMISSAL was
duly mailed, postage prepaid OR placed in the appropriate addressee runner file
51 atthe Department of Administration, Hearings Division, 1050 E. Williams Street,
¢! Carson City, Nevada, to the following:
71 THOMAS SHEA
25924 VIANNA AVE #6
8| LOMITA, CA 90717
%!l BUILDING I SUITE 205
1o/ GEORGE CROWN ,
VICTIMS OF CRIME PROGRAM
11|} 4600 KIETZKE LANE
. RENO, NV 89502
l
13
14 Dated this _{{) day of April, 2012.
15 me&x—ﬂu
Tasha Eaton, Supervising Legal Secretary
16 Employee of the State of Nevada
17
18
19
20
21 !
2
23|
24
25|
26 !
:
27|
28
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NEVADA DEPARTMENT OF ADMINISTRATION

1050 E. WILLIAM, SUITE 450 FILED

CARSONCITY, NV 8970 -
L
S R TN

In the Matter of the Contested ) .

Industrial Insurance Claim of: g Claim No:  005-10001641-CC
i Hearing No: 35637-SA
)
|

1 Appeal No:  36297-DSG
- THOMAS SHEA,

Claimant.

i

ORDER

| No response to the Order issued in this matter, 36297-DSG, on
]K January 25, 2012, has been received. Accordingly, absent contact before such
[ date, this Appeal will be dismissed on March 3, 2012.

! IT IS SO ORDERED.

it

o _gf “_Z(- .
DEBORAH S GALLAGHER

APPEALS OFFICER

%5
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) | )

CERTIFICATE OF MAILING

The undersigned. an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certity that on the date shown
below, a true and correct copy of the foregoing ORDER was duly mailed,
postage prepaid OR placed in the appropriate addressee runner file at the
Department of Administration, Hearings Division, 1050 E. Williams Street,
Carson City, Nevada, to the following:

THOMAS SHEA

25924 VIANNA AVE #6

LOMITA.CA 90717

GARY M PAKELE, ESQ.
432 COURT ST
RENO NV 89501-1725

" BUILDING I SUITE 205

. GEORGE CROWN

. VICTIMS OF CRIME PROGRAM
. 4600 KIETZKE LANE

RENO.NV 89502

Dated this [/ {» day ot February. 2012.
o ha £ ters

Tasha Eaton, Supervising Legal Secretary
Employee of the State ot Nevada
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Victims of Crime Progra . vOCP
' e T
2 FILEpD
! 1050 E. WILLIAM, SUITE 450 i
3 CARSON CITY, NV 89701 N25 20
' JEPY F
4 APPE z,ggRAUON
5
6| In the Matter of the Contested
Industrial Insurance Claim of: Claim No:  005-10001641-CC .
7
i Hearing No: 35637-SA
8
Appeal No:  36297-DSG
91 THOMAS SHEA,
10 Claimant.
11
RDER
12
3 Upon issuing her decision in regards to the Appeal Number 36299-
y DSG, the Appeals Officer realized that the issue(s) of 36297-DSG had not been
5 addressed at the hearing. [
6 She is, therefore, issuing an Order unconsolidating these matters, and
17 invites the parties to submit any argument in regards to 36297-DSG in writing. In
8 the alternative, if so notified, hearing time will be made available.
9 IT IS SO ORDERED.
20
21 LO ‘A’ Llac [L ?
2 DEBORAH S GALLAGHER
- APPEALS OFFICER
24 ‘
25 |
26 |
. RECEIVED |
! JAN 2 :
- } 6 2012
" VOCP - Reno
i
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Victims of Cnime Progra

‘(1

s;

o 00 N ua

10
11
12
13
14
15
16
17
18
19
20
21
b
231

24
25
26
27
28

voCP

04 52 46 pm 01 26-2017

CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown

| below, a true and correct copy of the foregoing ORDER was duly mailed,

postage prepaid OR placed in the appropriate addressee runner file at the
Department of Administration, Hearings Division, 1050 E. Williams Street,
Carson City, Nevada, to the following;:

THOMAS SHEA
25924 VIANNA AVE #6
LOMITA, CA 90717

GARY M PAKELE, ESQ.
432 COURT ST
RENO NV 89501-1725

BUILDING I SUITE 205
GEORGE CROWN

VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE

RENO, NV 89502

Dated this <71 _day of January, 2012.

(Mg'/ %
Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada
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Victims of Came Progra

VIRPDC
7
RECEIVED 0s= e C
JAN 35 2012 NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER
VOCF'} Reno -

3 1050 E. WILLIAM, SUITE 450 ILEp
4 CARSON CITY, NV 89701 JAN 9 5
s Oepy " 20’2

H )

| e o’;’,.fg’una,,
6 ‘ In the Matter of the Contested
. Victims of Crime Claim of:
8} THOMAS SHEA Claim No:  05-10001641-CC
o Hearing No: 35638-SA
0 }'EE'VED Appeal No:  36299-DSG
. PAN 26 2012 Claimant.
12 '

DECISION OF THE APPEALS OFFICER

13 The above entitled matter was heard January 19, 2012. The
1) Claimant was present and was represented by Gary M. Pakele, Esq. The Victims
B of Crime Program (VOC) Compensation Officer, George Crown, was present by
16 telephone conference call.
17 The above-captioned appeal arises from a decision of the Hearing
18] Officer dated July 26, 2011, that affirmed the May 19, 2011, determination of the
19 Compensation Officer denying the Claimant’s request for lost wages on the basis
20 that “The documentation is insufficient in that, IRS forms for 2002 and 2003 are
21 ] missing. Also, Luciano’s did not provide your dates of service, nor did Accurate
22 | Painting Inc..'
23 [! The hearing was conducted pursuant to NRS Chapter 217, and all
o
24 f appiicable administrative regulations.
= Based on the documentary evidence and consideration of the
26
274 ' A second Hearing Officer decision dated July 26, 2011, dismissed a previous, Aprl 7, 2011,

| determination of the Compensation Officer that denicd lost time wages and dental care on the
28 | basis that the appeal had not been filed within 60 days of the Compensation Officer's

VOCP 04 46 17 pm 01-26-2012 177

| determination letter, as required by law. Appeal to this office from that Hearing Officer

i
f:

decision is the subject of a separate Appeals Officer decision numbered 36297-DSG.
1

-

j
|

|
|
|
|
|
i
|
|

/f

|

l
|

|

i
i
H

|
|
g
|
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testimony herein, the Appeals Officer hereby renders the following Findings of

Fact and Conclusions of Law: |
FINDINGS OF FACT |

In addition to other injuries that may have been incurred, Thomas

Shea suffered permanent loss of one eye and partial vision loss in his second eye
on or about March 17, 2003, as of the result of an assault. His claim for Victim of
Crime benefits was accepted and certain benefits have been provided to him in

such regard.
At issue herein is the Claimant’s request for assistance in regards to

his inability to work during the 52 weeks following such assault. In such regard,
the Claimant provided completed Victims of Crime Program forms titled
“Employers Verification of Employment and Lost Wages” from the two employers
he was working for at the time of the assault and letters from each of those

i
’

employers confirming that the Claimant was an employee at the time of the assault.
(Exhibit 1).2

The Claimant additionally provided testimony in regards to such work
history and testimony that his loss of vision as well as the medical treatment and
surgery that he was undergoing in such regard prevented his ability to perform the

jobs he had been performing at the time of the assault.
The Appeals Officer then notes that NRS 21 7.200 (1)(b) provides that

victims of crime may be paid for a “[l]oss of earnings ... that is reasonably

i
!

|

i

incurred as a result of the total or partial incapacity of the victim for not longer

2 A letter dated April 21, 2011, from the President of Accurate Painting, Inc. confirms that the
Claimant, at the time of his injury, “was a formal part-time seasonal employee of Accurate
Painting, Inc.” and further states that the Claimant, prior to his loss of sight, had “most

definitely had a promising career as a skilled painter.” The employment verification form
completed by him states that the Claimant worked 23 hours per week at a wage of $14.50 per
hour (Exhibit 1, pages | and 2). A letter dated April i4, 2011, from the owner of Luciana’s,

Inc., states that the Claimant was employed by Luciano’s at the time of his injuries and that but
for such injuries he would have continued such employment. The employment verification form
completed by this employer indicates that the Claimant worked 22 hours per week at a wage of i

$14.00 per hour(Exbit i, pages 3 and 4).
2




1766687912 Victims of Crime Progra VOCP 04 47 21 pm 01-26-70172 347

1]l than 52 weeks.” She further notes that Section 11(8) of Policies of the Nevada

2|l Vietim of Crime Program provides that the basis for denial of lost wages herein,

3| ie., insufficient copies of tax returns, is applicable only if an individual is self-

4| employed (Section 11(8)(E). She notes that Section 11(8)(A) of those policies, as
5| applicable herein, states that lost wage reimbursement claims may be approved if

6| the Applicant provides: (1)a disability statement from the treating physician on a
7\ form provided by the VOCP, that states the causation and the period of time that
8| the Applicant was incapable of working; (2) a conclusion that the Applicant did

91| not work during such time; (3) evidence that the Applicant was employed at the

10| time of the crime and verification of the wages paid at that time. And, finally, she
11| notes that Section 11(8)(H) and (I) of the Policies provides that “All wage or lost
12|l income claims must be supported by a minimum of two forms of documentation

13|| evidencing the lost income” and notes that such evidence “may include” copies of
14| wage check stubs, copies of IRS tax returns for the tax year immediately preceding
15| the date of the crime, a W-2 form, or a statement signed by the employer “on a

16| form approved by the VOCP attesting to the payment of wages ... to the victim,

17| providing the name, telephone number and address of the employer ... and must be
18] subject to verification by the VOCP...”

19 CONCLUSIONS OF LAW

200 |.  The evidence presented to the Appeals Officer at hearing supports a
conclusion that the Applicant is, more likely than not, entitled to some degree of

21
lost wage reimbursement, because:
22
3 a. Sworn testimony and medical records within the control of the VOCP, as

the payer, would appear likely to support the conclusion that the
24 Applicant was physically incapable of continuing his work as a painter as
of the result of his injurfies]’; 5

25

26 b. Tax returns of the Applicant have not been provided to the VOC,

27! although a document entitled “Wage and Income Transcript” on IRS
letterhead, does exist in the Compensation Officer’s file. Sucha ‘;

28 j

f * In such regard, the Appeals Otficer notes the stated intention of the Applicant to,
! nonetheless, supplement such VOC file with his treating physician's statement to such etfect.
‘ 3

"
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! transcript, however, appears to state earnings only from December, 2001, |
which appears irrelevant to an injury that occurred in March, 2003. But, it
is equally true that tax returns are required, under the Policies, only of

self-employed individuals and it is unknown if the Applicant was a self-

employed individual;

S WM

¢. Two forms of written documentation have been provided that appear to
support the Applicant’s wage loss claim: (1) VOC forms filled out by
two employers; and (2) letters written on the Applicant’s behalf by
those two employers, that provide all of the information required by the
Policies so as to permit, as stated, VOC verification.

N e 9 N wn

2. Accordingly, this matter is remanded to the Victims of Crime Program for
investigation which should include, at minimum, documented attempts by it to
verify the employment, as is required by the Policies, and clear and complete
11|} instructions to the Applicant as to any further information that is necessary in order
to competently and seriously and sincerely address his application for wage loss
reimbursement. Upon completion of such investigation, a new determination, with
13| appeal rights, regarding the Applicant’s entitlement to wage loss reimbursement is

to be issued.

14
15
ORDER
16
Based on the foregoing Findings of Fact and Conclusions of Law, the
17 :
determination of the Victims of Crime Program dated May 19, 2011, and the July
18
26, 2011, Decision of the Hearing Officer are reversed and remanded.
19 i
20:
IT IS SO ORDERED
21
APPEALS OFFICER
22¢ |
53 Qo st L
, Deborah Scott Gallagher
241
| !
251 NOTICE: Pursuant to NRS 217.117, should any party desire to appeal this final ‘
5| determination of the Appeal Officer, a written request for an appeal must be filed
with the State Board of Examiners, 209 East Musser, #200, Carson City, NV (

271 89710, within fifteen (15) days of the date of this decision.
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PROCEEDINGS

APPEALS OFFICER GALLAGHER: All right.
We are on the record. We’re on the record in the
matter of an appeal by Mr. Thomas Shea from a Hearing
Officer Decision. I have reviewed the matter and I do
have jurisdiction over this matter today in regards to
the Hearing Officer Decision that affirmed the denial
of wage loss reimbursement to Mr. Shea. That Decision,
dated July 26, 2011, was appealed by Mr. Shea on August
9, 2011. And, as I stated accordingly, I do have
appropriate jurisdiction over this matter today, today
being the 19th day of January of the year 2012. Mr.
Shea is present in the hearing room today. Also
present is Mr. Shea’s attorney, Mr. Pakele. And Mr.
Crown, who is the representative of the Victims of
Crime Office, is with us today via telephone
conference. And let me assure -- ensure that Mr. Crown
can hear me? Can you?

MR. CROWN: I can hear you, Your Honor.
Thank you.

APPEALS OFFICER GALLAGHER: Excellent.

' Now, as I’'ve indicated, it appears to me we’'ve had a

number of appeals in this matter, but the Decision --

Hearing Officer Decision that I have jurisdiction over
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today is in regards to a denial of lost wages. I’1l
note for the record, and it appears to me that it’s
undisputed that, in fact, Mr. Shea was a victim of
crime and did suffer a rather serious egregious injury
as a result and has been deemed eligible for certain
benefits under the Victims of Crime Program, but the
particular request in regards to lost wages has been
denied. The Hearing Officer Decision merely indicates
that it’s being denied on the basis of failure to
provide sufficient documentation to support the
entitlement to lost time wages. I have reviewed an
appeal statement prepared by Mr. Pakele, which
indicates to me that Mr. Shea, at the time of the
criminal matter, was employed by both Accurate Painting
and by Luciano’s. And I further noted that I have
certain documents submitted supporting a lost wage --
lost wages from both Accurate and from Luciano’s.

I am, quite frankly, and I'm telling you
all this so that you know how confused I am. I am
confused as to what specific documentation the Victims
of Crime Program believes is missing and so that is my
initial inquiry that I'm interested in hearing from
both Mr. Crown and then a response from Mr. Pakele.

MR. PAKELE: Yeah, Your Honor, before

: you proceed, I’'ve got a claims packet, very short one,
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and Mr. Crown has all these documents.

APPEALS OFFICER GALLAGHER: Excellent.
Thank -- yes, thank you very much.

MR. PAKELE: May I approach? So this
will make -- and I talked about these -- one, two,
three four. And just for the record, we have an
Employer’s verification of employment in lost wages,
statements from both Employers, and we have letters --
we have an individual letter from each one of them
after painting and this is Luciano’s and the letter for
purposes of here today.

APPEALS OFFICER GALLAGHER: Thank you.
And, Mr. Crown, Mr. Pakele has indicated that you have
this packet of documents, which is identified as
Claimant’s Exhibits for AO, January 19, 2012. Is that
correct?

MR. CROWN: I think we did get that this
morning. Is that the one?

APPEALS OFFICER GALLAGHER: It is
Claimant’s Exhibits for AQO, January 19, 2012.

MR. CROWN: Okay. Yeah, I've got a big
packet of stuff here.

APPEALS OFFICER GALLAGHER: The packet
in its -- this particular packet in its entirety

consists of four pages.

I
|
|
[ e e e e - .
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MR. CROWN: Yes. Yes, I do.

APPEALS OFFICER GALLAGHER: You have
that?

MR. CROWN: And we -- I think we faxed
that to you this morning.

APPEALS OFFICER GALLAGHER: I’'m unaware
if you faxed it to me. Mr. Pakele has --

MR. CROWN: Yeah, I think he sent it
here so I’'ve got what he sent there this morning.
There’'s -- yeah, January 18, 2012. Is that the one
we’' re talking about?

APPEALS OFFICER GALLAGHER: I don’t see
a date of January 18, 2012. Mr. Crown, what I have is
a packet of documents identified as Claimant’s Exhibit
for AO, January 19, 2012. It contains four documents.
Number one being an Employer verification.

MR. CROWN: Okay. Yes. Got it.

APPEALS OFFICER GALLAGHER: Got it. And
you’ ve had an opportunity to review it?

MR. CROWN: Glanced at it. Yes.

APPEALS OFFICER GALLAGHER: Do you have
any objection to it being admitted into evidence, Mr.
Crown?

MR. CROWN: No. None whatsoever.

APPEALS OFFICER GALLAGHER: All right.

Court Reporting Services
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Thank you very much. I’'m marking and admitting that
packet into evidence as Exhibit Number 1. Are there
any other documents that the parties wish to be
admitted into evidence at this time?

MR. PAKELE: Not at this time, Your
Honor.

APPEALS OFFICER GALLAGHER: All right.
Mr. Crown, I do --

MR. CROWN: (Unintelligible) if I have
that.

APPEALS OFFICER GALLAGHER: I do, of
course, have a copy of your office’s file --

MR. CROWN: Yes.

APPEALS OFFICER GALLAGHER: -- as well
as the Hearing Officer’s file in regards to this
matter. So, at this point in time, Mr. Pakele, would
you like to make an opening statement?

MR. PAKELE: Thank you, Your Honor. We
are and, for the record, the first thing I’'d like to
say 1s, number one, there are a multitude of these

cases out here. And it was interesting for me to

personally observe that this program and its review and

-- it was assigned to the work comp world. Having said

that, I’'ve done the best that I can to thoroughly look

| at the statute to understand what’s going on. Mr.
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Crown has provided a copy of the old file in this case.
It’s extensive, going back quite some time, because the
date of the injury was 3/17/03.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: Having said that, Mr. Shea,
to his credit, did what he was supposed to do.
Continued with trying to provide what documents were
necessary for the program on his own without the help
of counsel over all this time period. At each turn, if
they told him he needed this, he’d try to get this. If
we‘told him he needed, he’d try to get this. And so
here we are today because what we're talking about
today is -- they paid. First of all, he lost,
completely lost, one of his eyes. His face is
disfigured -- the scar. The other eye, he’s partially
blind in and he had many broken teeth and he -- with
many broken teeth, as well as well as a broken jaw.
What happened to him is somebody, who they never found
out that they never convicted, who got away, I guess,
took a glass beer stein, a big thick heavy beer stein
and smashed it into his face.

Now, throughout the course of this, to
the credit to the Department, they did finally
recognize that this -- he was definitely a victim of a

crime and they paid medical payments in the past, to

Court Reporting Services
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the extent, I don’t know because I didn’t get that
file. That file was a big file. Although I asked for
it, I didn’'t get it for some reason and I only got the
second part of the file, which is what we’re talking
about here. But I did note that the program, and Mr.
Crown can talk to you a little more about that, paid
for extensive medical damages in this case. And to the
credit of the program, we banked that.

Now, in the part of the program we
talked about lost wages. I do note -- the first thing
I saw when I looked at the statute is that NRS 217.010
states it’s a policy of the State to provide assistance
to persons who are victims of violent crimes. The
statute that I cited for the benefit of the Court in my
appeal statement, jumping right to it, I don’t have the
copy of the standards in determining compensation,
that’s in the world of the program and Mr. Crown, but I
do have the statute, NRS 217.200(B) (1) (b) says, “The

loss of earnings or support that has reasonably

- occurred as a result of the total or partial incapacity

|
!
\

of the victim for no longer than 52 weeks.”

Having said that, there’s also another
part of the same statute that I think is relevant for
the purposes as I'm trying to figure out and understand

the statute better. Subsection 4 on the second page
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says, you know, upon approval of the board, an
additional award of not more than 50,000 may be made to
the victim. Before approving such an award, the board
must consider the amount of money remaining in the fund
for the compensation of the victim created.

So interesting in the statute before I
make my argument on what we have to prove or not is
that the program on its own can say, you know what,
we’'ve got all this money in the bank or we don’t have
very much money in the bank. But if --

APPEALS OFFICER GALLAGHER: ;o that
would appear applicable only if you’re going to make an
award beyond 50,000. 1Is that correct?

MR. PAKELE: It would be applicable if
you’d made any award. And, by the way, in addition of
an award -- wait, an additional -- an award of not more
than 50,000. So, basically, this program has the power

to say not only are we going to pay for your medicals,

not only are we give you lost wages, we have the power

to give you an additional 50,000 depending on cash flow
of the program. So, I'd ask -~ so I -- a couple of
questions for Mr. Crown later in the proceeding would
be what’s the program got.

Now, set that aside for a second because

I think in the spirit of the statute, we’'re going to

Court Reporting Services
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look at --

APPEALS OFFICER GALLAGHER: Okay. If I
-- I’'m going to interrupt you at this point, though, --

MR. PAKELE: Okay.

APPEALS OFFICER GALLAGHER: -- because
it was my understanding from reading a prehearing
statement from you that it is approximately $26,000
that’s being sought.

MR. PAKELE: What? Well, first of all,
two things. Yes, because, and if I misread the
statute, I'd ask the -- for Court’s help or Mr. Crown’s
help, but the statute says that there’'s a 52-week
period here, we’'re look -- what, a 52-week period here
we’re looking at. 8So what we try to do is calculate
what his lost wages would have been for that year and
we asked for that. And that was denied and that’s what
we’'re going to talk about right now.

APPEALS OFFICER GALLAGHER: And that’s
the 26,0007

MR. PAKELE: That’s the $26,000

(unintelligible). I’'m just stating for purposes of

‘ opening (unintelligible) --

APPEALS OFFICER GALLAGHER: Oh.

MR. PAKELE: -- across the deck --

APPEALS OFFICER GALLAGHER: Uh-huh.

Court Reporting Services
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MR. PAKELE: -- you know, if the statute
means this. If the policy of this -- well, you know,
the policy of State to provide the benefits, and by the
way, if you prove to us you’'re a victim of crime and
you prove to us you’re hurt and then you give us some
proof about, you know, to your lost wages, we’'re going
to take a look at that, and at the end of the day,
depending on what we feel about the program, I think it
would probably be voluntary. I don’t think it’s
mandatory that they give you -- him extra monies, but
I'm just saying in the context of understanding the
statute, that if the program has a lot of money, they
can unilaterally even give more.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: But that’s a decision they
have to make and now I want to move to my calculations.

APPEALS OFFICER GALLAGHER: Okay.

MR. PAKELE: Okay? Okay. Having said
that, when we look at the claims packet that I have
g marked here, the first exhibit in the claims packet
that I have marked here is from Accurate Painting,

Inc., signed by Melissa Evanson (ph), the President.
; Now, we have to look, you know, for the purposes of the
% Court, the date of injury is 3/17/03. The date of this

f affidavit is 4/21/11, years later. He was told, my
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client, go get proof. Go get proof. He finally got
the president of the company to fill out this form that
says, “At the time of the injury, he was working 23
hours a week, $14.50, and the total amount of wages
lost by the employee due to the crime and injuries,”
she put in here an “N/K,” not known.

Having said that, in the second page on
the letter, it says here, “Ms. Evanson, President" --
dated now 4/21/11, so relatively, well, contemporaneous
with this application form, she states here, “As we
have recently" -- "to whom it may concern", concerning
Thomas Shea. "As we recently purged our files,
unfortunately the data as it relates to Mr. Shea was
shredded last fall. Although, I do have personal
recollection of his employment. Though I am unable to
éonfirm dates, dollar amounts, etc.” It goes on to
say, “However, I can confirm that Thomas Shea was a
formal, part-time seasonal employee of Accurate
Painting.” I argue in my brief what that means by way

of argument, which is that he can’t paint in the winter

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: -- pretty much. So I use a

é nine-month basis, I think, to try to make -- well, he

would have worked for nine months of a year had he not
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had this particular -- egregious injuries. In the next
affidavit I have, I have from Luciano’s and that’s on
Bate 3. In it, the owner of the company, Melanie
Paluci (ph) says that he was working 22 hours a week,
$14 an hour and she, too, wrote in, “Not known in terms
of total amount lost due to crime injuries.”

She writes a letter and a
contemporaneous, I believe, if I can look back -- a
couple of months, a little later, she writes this
letter dated 4/14/11. *“Thomas Shea was employed by
Luciano’s to paint the interior of a new restaurant.
After completing approximately one third of the
project, he was severely injured and unable to continue
to work. He not only lost income he would have
received, had he been able to complete the painting
job, he lost the opportunity to take a full-time
position once the restaurant opened.”

And I would tell you that Mr. Shea was
going to testify today that he was working there for

two months. It wasn’t just painting inside. He was

' doing a lot of interior work. They’re doing a remodel

in the new restaurant that they’ve opened down on --
MR. SHEA: McCarren.

MR. PAKELE: Down on -- off of

: McCarren, --
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MR. SHEA: Right.

MR. PAKELE: -- which maybe all of us
have been to at one time or other. And he estimates,
and by proffering this proof and Court can ask, but he
estimates that he was working there two months, it was
a six month’s job and he was going to roll right into
being a full-time waiter. Now, according to my client
and by way of proffer of evidence, he’s going to tell
the Court that he was promised this full-time
employment, would have rolled, and was promised it
would definitely be more, but no less than what he’s
operating as a painter. He was going be a full-time
food server there at the restaurant, which, at least
it’s confirmed here in this letter.

Now, as far as the proof, and him going
back and trying to find proof, that’s what we’ve got.
And I argued in here, in terms of trying to calculate,
and maybe if you don’t agree with the calculation or
they don’t agree with any of the assumptions and we’ll

hear from Mr. Crown on that. And I may have made a

' mistake here on my calculations because I was silly

just to use four weeks at -- you know, four weeks and
nine months is probably okay. But when you say -- it
actually comes to a little more if you use a 52-week

schedule. &And I made a mistake. That’s my fundamental

Court Reporting Services

"B



(3]

12

13

14

15

16

17

18

19

20

mistake that I made because four weeks times 12 -- four
weeks times 12 months is only 48 Qeeks and we all know
that a year has 52 weeks because not all months have 28
days. Do you understand?

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: Okay. So it’s my fault on
that. So, but at least I got some figures out that I
think are supported by the hours and the amount of
hours that he’s working and supported by the hourly
rates that he was making and established here. And
that’s where we ask -- where we’re at and, certainly,
my client would appreciate any funds that the program
would be able to give him.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: But he certainly
(unintelligible) provided appropriate proof to receive
some funds from the program. And (unintelligible).

APPEALS OFFICER GALLAGHER: Okay. Okay.
Mr. Crown, I'm eager to hear. This specific appeal

before me was denied on the basis that the sufficient

f documentation to support the claim for lost wages was

not provided. What statute, reg or policies of the
Victims of Crime Program were you relying upon in such

regard and what specific documentation do you need that

| you weren’'t provided?
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MR. CROWN: Well, on -- as far as the
worksites, I have another couple of comments about the
testimony we’ve just heard.

APPEALS OFFICER GALLAGHER: Well, that
| was argument. That wasn’t testimony.

MR. CROWN: Okay.

APPEALS OFFICER GALLAGHER: We’'ll be
hearing from Mr. Shea in a moment.

MR. CROWN: Okay. All right. The thing
that I told Tommy when he came in -- at the direction
of the head office, they said get the dates that he was
unable to work. You know, they wanted in writing
something to show that he was unable to work from March
-- what was the date of the crime, the 17th, was it?

MR. PAKELE: Yeah, 17th.

MR. CROWN: Seventeenth forward and we
never got any -- either of those Employers to have any
kind of dates and so I was told to deny this and that’'s

why. And Sondra (ph) affirmed that same thing. It was

my argument then and always has been. No dates. They
said, yeah, Tommy worked here and he was going to be a

i
|

{

I waiter and all kinds of stuff, that they didn’t say the
! year, the date, when he worked, anything like that and

| that was required by the Las Vegas -- by the

. coordinator.
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APPEALS OFFICER GALLAGHER: All right.
We’ll I'm -~

MR. CROWN: I couldn't get the dates --

APPEALS OFFICER GALLAGHER: Well, if I
can interrupt, because I want to make sure I understand
your position.

MR. CROWN: Yeah.

APPEALS OFFICER GALLAGHER: I’'m looking
at a copy of the State of Nevada Victims of Crime
Program, Employer’s Verification of Employment and Lost
Wages form.

MR. CROWN: Yes.

APPEALS OFFICER GALLAGHER: So that is
your Agency’s form?

MR. CROWN: Right.

APPEALS OFFICER GALLAGHER: Now, where
on this form is it incomplete in regards to the dates
of being unable to work? Or is that question even
asked on your form?

MR. CROWN: No. It just says what dates
-- on the form that we have on our website, which is a
new form compared to the one Tommy had, his Employer
could at least tell us the dates. One of the
requirements, Your Honor, is that they be working at

the time of the injury to collect benefits from this
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program as being unable to work. If you review Tommy
Shea’s application for benefits, he does not say he was
working.

APPEALS OFFICER GALLAGHER: Well, the
letter from -- at least the letter from one of the
employers clearly indicates he was unable to continue
to work --

MR. CROWN: Yeah. So --

APPEALS OFFICER GALLAGHER: -- because
of the injury. So that implication appears obvious
from one of the documents submitted to the Victims of
Crime Program. Does it not?

MR. CROWN: Yes. I agree with it, but I
was directed by the coordinator to deny it because --

APPEALS OFFICER GALLAGHER: Well,
perhaps the coordinator is the individual who should be
appearing at these hearings then, Mr. Crown. Would you
disagree with that?

MR. CROWN: Well, it was Barbarg Booze
(ph) who is the manager and represents the coordinator.
And their take in Las Vegas was because he didn’t f£ill
out any Employer at the time of the application and
that it was -- many years later, he said, oh, I never
got any benefits, I couldn’t work. Then I said why

didn’t you get that in the beginning when you -- you
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know -- (unintelligible)

APPEALS OFFICER GALLAGHER: Okay. Now,
you have just raised an issue, Mr. Crown, that I note
was the basis for one previous denial in regards to
lost wages --

MR. CROWN: Right.

APPEALS OFFICER GALLAGHER: -- and that
was the lapse of time. What happened to that theory of
denying benefits?

MR. CROWN: I don’t know.

APPEALS OFFICER GALLAGHER: You don’t
know?

MR. CROWN: No. Because I think we’ve
been through this a couple of times. And, you know,
like I said, when they -- was the -- it was the Llas
Vegas Office that said it’s been too long, deny it and
get some dates --

APPEALS OFFICER GALLAGHER: But the
denial that I have jurisdiction over before -- over
today, Mr. Crown, is not on the basis that it’s been
too long.

MR. CROWN: Right.

APPEALS OFFICER GALLAGHER: The denial
that I have jurisdiction over is that the information

that would reasonably support a claim for lost benefits
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has not been provided.

MR. CROWN: Right. Okay.

APPEALS OFFICER GALLAGHER: And I'm
asking you, what information have you not been provided
that statute, regulation or policy requires? Not
anything but statute, regulation or policy. State a
policy that has been approved by the Board of
Examiners. So you’re telling me that you didn’t have
the dates that Mr. Shea was unable to work?

MR. CROWN: Yeah, but I understand what
you’'re saying on this implication. He couldn’'t
continue work. That should mean that he can’t work.

MR. PAKELE: Your Honor, we have -- both
letters say that.

APPEALS OFFICER GALLAGHER: Both letters
say that, Mr. Crown.

MR. CROWN: Okay. Then I would agree he
cannot work.

APPEALS OFFICER GALLAGHER: All right.

| Was there any other information, documentation,

specific that has been put into statute, regulation or

approved policies that Mr. Shea’s application lacks?
MR. CROWN: No. You’'re correct. There

is no other -- there is no other statute that says he

shouldn’ t get wage loss -- that he’s not fulfilled
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because there’s no statute that says if you don’t £fill
it in, that you had a job. That doesn’t mean he
shouldn’t get it if he can prove that he worked and
he’s done that.

APPEALS OFFICER GALLAGHER: All right.
I’'m going to ask one more time. Is there any other
documentation upon which denial of this wage loss claim
can be based?

MR. CROWN: Not written documentation.
No, I don’t think there’s a time limit in the -- it
does not say that you have to do it ‘the same year. Is
that what you mean? I don’t know of any other statute
that denies him, other than what we’re talking about
today. The denial was based on, what I was told, from
Las Vegas that there was no dates and to -- and he had
to provide dates. But I would agree that the Las Vegas
Office has no other reason to deny him benefits, nor do
I.

APPEALS OFFICER GALLAGHER: All right.
Thank you very much.

MR. CROWN: You're welcome.

APPEALS OFFICER GALLAGHER: Would you
like to have your witness testify?

MR. PAKELE: I would, Your Honor.

APPEALS OFFICER GALLAGHER: Sir, could I
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ask you to move to this chair, please?

MR. SHEA: Sure.

APPEALS OFFICER GALLAGHER: And I have
to make you do that because I need you there right by
that microphone because it’s recording everything
that’s said, --

MR. SHEA: Okay.

APPEALS OFFICER GALLAGHER: -- so that I
have a record of my hearing. Now, Mr. Crown, I want to
make sure that, given the distance that Mr. Shea is
sitting from the telephone, that you can hear his
testimony. So I'm going to have him say a few words
and you’re going to let me know whether or not you can
hear him.

MR. CROWN: Okay.

APPEALS OFFICER GALLAGHER: Okay.

MR. SHEA: Top of the morning to you,
Mr. Crown. Can you hear me?

MR. CROWN: I can hear you well, Tommy.

MR. SHEA: Okay.

APPEALS OFFICER GALLAGHER: Okay. Well
done. Thank you very much. Mr. Shea, the microphone
is recording everything so that I have a record of my
hearing. Also, all testimony taken in this form 1is

taken under oath or affirmation. May I place you under
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oath or affirmation?

MR. SHEA: Yes, ma'am.

APPEALS OFFICER GALLAGHER: Would you
raise your right hand? Do you solemnly swear or affirm
that the testimony that you are about to give will be
the truth, the whole truth and nothing but the truth?

MR. SHEA: Yes.

APPEALS OFFICER GALLAGHER: Thank you.
All right. Mr. Pakele, you may proceed with direct
examination of Mr. Shea.

MR. PAKELE: Thank you.

DIRECT EXAMINATION BY MR. PAKELE:

Q. Mr. Shea, do you know Mr. Crown?

A. Yes, sir.

Q. Okay. And he worked for the Victims of Crime
Program here in the state of Nevada.

A. That’s correct.

Q. And on March 17, 2003, you were injured.

A, That’s right.

Q. Okay. Where were you?

A. I was at a particular area of downtown Reno
| shortly after --

Q. Don’t get too nervous about testifying here,

i about a particular area, just tell me where you were.

K. It was a, I don’t recall the address, it
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was -—-

Q. Okay.

A. -- outside of a residence.

Q. Okay. And you were -- you -- what happened
to you?

A. Some bands were playing. There was very

notable people in town, celebrities, what not. A fight
broke out and I was struck in the face with a glass, a
beer mug, substantial blow to where --

Q. Were you fighting with anybody? You weren’'t
fighting with anybody, were you?

A. No. I wasn’t fighting with anybody, no.

Q. So you --

A. Just wrong place, wrong time.

Q. You were just a bystander?

A. That’s right.

Q. Okay. Now, I note that -- can you turn your
head to the left. I note a disfigurement, a big scar
on your face.

A. Uh-huh.

Q. And it surrounds from the eye socket all the
way down to the cheek in a big semi-arch circle. 1Is
that correct?

A. That’'s right.

Q. Okay. Is that where you got hit?
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A. That’s right.

Q. Okay. Your eye, your right eye, prosthetic

eye?

A. Prosthetic.

Q. You lost your eye.

A. I did.

Q. Your left eye has been -- has been affected
as well?

A. That’s correct. My right eye was my dominant
eye.

Q. Uh-huh.

A. So through the procedures of trying to regain

vision, the left eye started to mimic the dominant

eye --

Q. Uh-huh.

A. -- which formed what’s known as spots,

grandma spots, floaters, so...

Q. And your ophthalmologist told you that?
A. Uh-huh.

Q. Okay. So you have vision problems in your

left eye as well?

-- 1

A. Uh-huh.
Q. Okay. What happened in --
APPEALS OFFICER GALLAGHER: Do you know

need you -- and I understand “yh-huh,” --
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MR. SHEA: Oh, yes. Oh.

APPEALS OFFICER GALLAGHER: -- but for
the record, I need you to say “yes.”
MR. SHEA: Sorry.
Q. You got to say yes Oor no or --
A. Yes.
Q. -- and then explain. Okay. Thank you.
Okay, so you broke your jaw?
A. Fractured.
Q. Fractured your jaw and you broke teeth?
A. Yes, sir.
Q. Okay. Now, you applied to the program, the
Victim of Crime Program.
A. I did.
Q. Okay. And they paid medical expenses.
A. They have.
Q. When you got hurt, your -- is it your
ophthalmologist’s position -- well, let me take that

back. Let me start again. What did your
% ophthalmologist tell you about how long you would be

disabled from working?

A. I am currently disabled as of right now. And

. my ophthalmologist was very stern that I would not be

|

~ able to work. He was very stern on the fact that I
|
should not work and could not work because of the

Lo - —
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delicacy of the procedure and the amount of procedures
to follow soon after.

Q. So they -- so you didn’t lose your eye just
right away. They tried to do a retinal reattachment,
didn’t they?

A. And it has to be an exact amount of days
within a certain window of days to do that procedure.

Q. You had an operation that tried to do a

retinal reattachment, correct?

A. Several.
Q. Several. And so during that process --
A. It took exactly one year for the cornea

transplant to be accepted by the eye, so to speak,
so --

Q. So you couldn’t do anything weird1during that
or you couldn’t work during that time period. You
couldn’t do any athletics during that time period or --

A. The fact that I lost the dominant eye, you
know, if you were to close one eye, close the other
eye, YOu see a difference. That’'s the difference that
I'm off and every movement I make --

Q. What I'm --

A. ~-- steps, placing a glass on the table, a
coffee mug, or anything.

Q. Tommy, Tommy, what I'm trying to get at 1is
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| | you didn’t just -- they didn’t just give you a

2 | prosthetic eye in your right eye.

3 A. Huh-uh.

4 Q. They spent months and months trying to

5 | reattach the retina and it failed eventually. Is that
6 | correct?

7 A. Correct.

8 Q. And then you had your prosthetic eye put in.
9 | Is that right?

10 A. That’s right.

11 Q. And during this long process that you tried
12 | to do that, your physician told you not to work because
13 | of the delicacy of the situation. Is that correct?

14 A. Of course. And the work I was in, I would
15 not be able to do. It would not be safe, whatsoever.
16 | Working construction, painting, anything of that

17 | nature, placing -- it’s hard for people to understand,
18 | I guess. Placing a foot in front of another foot and

19 | balancing, I have no balance, I have no depth

20 | perception -- no depth perception, whatsoever.

(B

Q. It’s not too good for painting then.

b
b

A. No depth perception, right.

tJ
2

Q. Okay.

24 APPEALS OFFICER GALLAGHER: If I can

>S5  interrupt at this point. Have you been able to receive

Court Reporting Services 30 /y«




10

12

13

14

15

16

17

18

19

)

any other form of wage loss benefits? For example, was
there a private disability policy that you got benefits
from?

MR. SHEA: No compensation, whatsoever.

APPEALS OFFICER GALLAGHER: Any social
security disability?

MR. SHEA: No.

APPEALS OFFICER GALLAGHER: Have you
applied in that regards?

MR. SHEA: I have.

APPEALS OFFICER GALLAGHER: So that’s
pending? .

MR. SHEA: Somewhat pending, yes.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. SHEA: And if it does go through,
then I would be paying back the (unintelligible) time

for the --

APPEALS OFFICER GALLAGHER: Uh-huh. Uh-

huh. And there may well be in the future other types
of work, you’'re a very young man, -=

MR. SHEA: It’'d be --

APPEALS OFFICER GALLAGHER: -- other
types of work that you can be interested in and trained
and educated for.

MR. SHEA: Certainly.
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ADPPEALS OFFICER GALLAGHER: Okay. Okay.

MR. PAKELE: Thank you.

Q. But for the process of trying to save your
eye, that was a year-long process?

A. Years. I have a specialist here in Reno and
I have a specialist in Sacramento.

Q. Okay. So you're not getting --

A, But it was -~

MR. PAKELE: One second. Your Honor,

can I just -- I -~ just inquire into the program for
one second because I just don’t have a lot of

experience in doing these.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: If you get social security,

if he does -- does he have to pay back the program?

APPEALS OFFICER GALLAGHER: I don’ t know

about the repayment --

MR. PAKELE: Okay.

APPEALS OFFICER GALLAGHER: -- but I do
know that Victims of Crime Program is mandated by
statute and regulation to be cognizant of what other
benefits are being received.

MR. SHEA: Uh-huh.

MR. PAKELE: Thank you.

APPEALS OFFICER GALLAGHER: So that was
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the purpose of my question.
MR. PAKELE: Thank you very much, Your
Honor.

Q. So, in turn, you were working with Accurate
Painting at the time that you were injured?

A. Yes.

Q. Okay. And did your Employer £ill out this
form saying you were making $23 an hour -- strike that.
You were working 23 hours a week and making $14.50 an
hour working for them?

A. That’s right.

APPEALS OFFICER GALLAGHER: And this was
at the time of injury?

MR. SHEA: That’s right.

APPEALS OFFICER GALLAGHER: Okay.

Q. Okay. And then you were also working for
Luciano’s?

A. That’s right.

; Q. Now, what were you doing for Luciano’s?
| A. His original --
i
Q. The form says -- well let me -- and then I'm

going to open it up to get that answer. Let me get

this out of the way. The -- your form that the owner,

| Melanie Puluci of Luciano’s said you were 22 hours a

1 week and you were making $14 an hour.
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A. Luciano has always been a good family friend,
so I did his original restaurant when his restaurant
caught on fire.

Q. Uh-huh.

A. And he then hired me on to his new -- excuse
me -- to his new restaurant on McCarran, which was a

complete restaurant, remodeled, renovation and

remodeled, --
Q. Okay.
A. -- which included the paintings -- doing the

brickwork, the granite bar and the wine rack.

Q. Okay. So you were doing much more just
painting. How long were you working at that? And this
was a part-time job as well. How long were you working
at Luciano’s before you had the injury?

A. A couple of months.

Q. Okay. Now, I do note that in a document that
has been admitted into evidence, it says that after
completing approximately one-third of the job, you were
severely injured and unable to work. If you worked
there two months, would it have been reasonable to

suggest that the project at least would be --

- About six months.
Q. It takes six months?
A. Right.
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Q. Okay. Now, and after that, it says here he

not only lost the income he would have received, had he

' been able to complete the painting job, he lost the

opportunity to take a full-time position once the

restaurant opened. Tell me about that. Were you given

a -- you were working with Luciano’s. Did they give
you a job offer after this job completed?

A. The plan was that I would be taking on a
full-time position as a server at Luciano’s after the
restaurant remodel and reopening the restaurant.

Q. And they offered that to you?

A. Yes.
Q. Okay. And in terms of establishing, you
know, because part of it is a tip -- part of it is a

tip situation. 1Is that correct?

A. Uh-huh.

Q. Or do you know?
A. Yes.
Q. What did Luciano tell you tell in you in

terms of what you would be making at Luciano’s after

i you completed this restaurant renovation?

A. There was no discussion about financial

' matters of how much I would be making as far as --

that’s kind of a private issue when you deal with tips

and servers, unless you' re tipping out the owners
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Q. You're on a tip pool?

A. Servers of a restaurant tip out their bus
boys. They tip out their cooks and their bar backs if
they’' re making drinks.

Q. So they offered you a job to pay, but they
pay a certain amount of salary and then a certain
amount of tips. Is that correct?

A. That’s correct.

Q. Okay. What was offered you in terms of
Luciano’s?

A. Luciano’s would be minimum wage --

Q. Uh-huh.

A. -- plus tips.
Q. Okay.
A. And tips generally, most of time, are

substantially more than your monthly income.
Q. Okay. If I told you, would it be fair to say

you’d be making more at Luciano’s as a food server as

~ opposed to doing the restaurant model? Would I be

right or wrong?
A, You would be correct.
Q. Okay.

APPEALS OFFICER GALLAGHER: And how many

. hours a week was that going to be?
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MR. SHEA: Full time.

APPEALS OFFICER GALLAGHER: And what's
full time as a waiter?

MR. SHEA: Well, let’s see. The
restaurant opens at 4:00 and that would be six hours a
day, you know, or, you know, afternoon and night. So
full time would be 36 hours, just shy of 40.

MR. PAKELE: I have no further questions
of this witness, unless the Court wants me to inquire
into certain areas.

APPEALS OFFICER GALLAGHER: No, not at
this time. Mr. Crown, do you have any questions for
the witness?

MR. CROWN: Yeah, I just have one
question. Based on what we pay victims of crime
benefits for lost wages currently, is $70 a day or $350
a week, tax-free, for 52 weeks. So, it sounds as if
Tommy Shea, with the two jobs, would have met that
number anyway. Would have been over 70 a day, meaning
-- our max is 70 a day. So it doesn’t matter if he was
employed at the time and had two jobs and was disabled
for a year and we would pay him 350 a week for 52
weeks, if his doctor said he couldn’t work for a year.
So it’s not relevant as to how much he made in tips if

-- the two jobs certainly would combine to make max of
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70 a day. Would it not?

MR. PAKELE: Yeah, I'm sure it would.

MR. CROWN: So -- yeah. So the
discussion of if he was working one day before and two
days after the -- one day before the accident like
workers comp, he’d be eligible then for a maximum of 70
a day or 350 bucks a week for 52 weeks if the doctor
disabled him for a year because that was -- that’'s --
we'd pay for one year because Social Security starts
after a person is unable to work for a year. So it
wouldn’t matter how much.

MR. PAKELE: Your Honor, may I respond?

MR. CROWN: You know, if he -- yeah. If
he made $72 a day after taxes between the two jobs, we
would pay 70 for as long as the doctor said he was
disabled, up to a year.

MR. PAKELE: Then, Your Honor, if that
is the position of the program, we’ll take it. We’ll
not only take it, we’ll also ask that considering the
severity of the injuries, if there’s any additional
funds that the program would like to give him in that
Subsection B where they can voluntarily give him more
on the basis of what’'s happened, we’d ask that the
program give him that. We don’t have authority to

argue that the program give him that, but we’'d ask that
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he qualifies.

am take a look at how much money’s in there.
Now, my client, the Claimant, has said he’s looked

because he -- the way of -- going on the internet and

-- and, according to him, at least, he said

there’s millions and millions in the program. I think
We’1ll take the minimum and ask the
Maybe he should give him a little more,
considering that the program has that ability to do
that, considering the nature and the seriousness of his

injuries and that’s where we’re coming from.

APPEALS OFFICER GALLAGHER: I want both

MR. CROWN:

MR. PAKELE:

of you to check my quick math. That’s 350 a week for

52 weeks. Does that -- no wait.

MR. CROWN: Tax free.

APPEALS OFFICER GALLAGHER: Yeah, tax
free. So what is that on an annual basis?

That’s eighteen something.
It’s 18,200.
Yeah.

$18,200, tax free, Your

APPEALS OFFICER GALLAGHER: Okay.

MR. CROWN:
MR. PAKELE:
. Honor.
|
1 MR. CROWN:
l
| claim a

maximum claim,

Now the $50,000 maximum
£ that time has now been changed to 35,000

but they have a catastrophic paragraph
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where the lawyer would have to apply to the coordinator
to increase that 35, which used to be 50. If they go
by the 50 at time of Mr. Shea’s award letter, then they
could ask for another hundred, but that doesn’t mean
that he gets extra wages.

APPEALS OFFICER GALLAGHER: Right.

Gotcha.

MR. CROWN: (Unintelligible) .

MR. PAKELE: (Unintelligible) .

MR. CROWN: Yeah. Now, one other thing
is as we talked about the -- as Tommy talked about
getting -- the police report that you have in your file
has a brief description of the crime. Is now the time

to mention that?

APPEALS OFFICER GALLAGHER: Go ahead.

MR. CROWN: (Unintelligible) Shea was
hit in the eye with a shot glass and it appears as if
his eye was cut in half. There’s no mention of any Jjaw
or teeth, so it looked like Shea was losing his right
eye. And there’s no mention of any other injury.

APPEALS OFFICER GALLAGHER: Well, but
it’s my understanding, Mr. Crown, that that was
litigated. Am I incorrect that the --

MR. CROWN: I think --

APPEALS OFFICER GALLAGHER: -- benefits
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for the teeth and the jaw were ultimately provided to
Mr. Shea?

MR. CROWN: I don’t think so. I think
that the teeth came later and I don’t think he ever
established by a dentist that that was part of the
crime.

APPEALS OFFICER GALLAGHER: Okay. Well,
the --

MR. CROWN: But the lawyer has something
showing that the dentist --

APPEALS OFFICER GALLAGHER: Well --

MR. CROWN: -- says he has --

APPEALS OFFICER GALLAGHER: -- the
lawyer, Mr. Pakele, has indicated that he was not
provided all of the files as he requested. So perhaps
you can assist him in gaining retrieval of that. I'm
not at all certain that it’s relevant to the question
before us today.

MR. CROWN: Right. I agree.

APPEALS OFFICER GALLAGHER: Because the

" mere loss, and I have to take away the word “mere,” the

loss of one eye and the partial loss of vision on the
remaining eye are -- and the treatment necessary for
those eyes clearly appear sufficient to prevent Mr.

Shea from performing --
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MR. CROWN: Yes.

APPEALS OFFICER GALLAGHER: --
continuing to perform his work either as a waiter or
his perspective -- or painter --

MR. CROWN: Yes.

APPEALS OFFICER GALLAGHER: -- or his
perspective work as a waiter. However, Mr. Pakele, do
I have a clear statement from the doctor in that
regard, from the ophthalmologist that says that Mr.
Shea was disabled for this entire year from his
employment as a painter?

MR. PAKELE: Your Honor, I don’t know
what the -- I don’t know what the medical file has
because I didn’t get the entire medical file, because
it’s like voluminous.

APPEALS OFFICER GALLAGHER: Uh-huh.

MR. PAKELE: And I requested both files.

I mean, I can show you my letter. And I got this and
in here I don’t have a particular record saying -- to
say from the ophthalmologist that he was definitely
disabled for an entire year. What I do have is --
APPEALS OFFICER GALLAGHER: Well, I
think -- |
MR. PAKELE: -- evidence of testimony

from my client today. I mean, in a perfect world, I'd
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reach here and say -- show you.

APPEALS OFFICER GALLAGHER: Yeah.

MR. PAKELE: But, I don't.

APPEALS OFFICER GALLAGHER: Right.

MR. PAKELE: But I --

APPEALS OFFICER GALLAGHER: Right.
Right.

MR. PAKELE: I can’t fight cases I find
that --

APPEALS OFFICER GALLAGHER: Well, of
course, you do.

MR. PAKELE: Thank you.

APPEALS OFFICER GALLAGHER: I'm simply
suggesting that that would be a clean and neat and
clear attachment to this matter and could be
retrospectively considered. That is, if the current or
the treating ophthalmologist at the time could write a
letter for our file that says Mr. Shea was disabled
from employment as a painter and certainly as a waiter
from such a period of time to such a period of time.

MR. SHEA: You know, that is in the file
from Dr. Durant --

APPEALS OFFICER GALLAGHER: Okay.

MR. SHEA: -- at Sierra Eye in Reno.

APPEALS OFFICER GALLAGHER: Okay.
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MR. SHEA: He clearly states, that,
yes --

APPEALS OFFICER GALLAGHER: Clearly
states that. I did see in my review of the various
files a letter somewhat to that and that might be
enough.

MR. SHEA: Okay.

APPEALS OFFICER GALLAGHER: But I'm just
simply saying to dot everyone’s "I’s" and cross
everyone’s "T’s", let’s make sure there’s -- there is
such a letter in the file.

MR. PAKELE: Well, Your Honor, having

said that, if we had to go get the letter -- go get
letters, I would just say -- oh, I don’t know where the
doctor is now. It costs money to -- I mean, have you

-- any time a lawyer wants to get something from a
doctor, it immediately -- and, okay, well, that’'s a
report, it’s going to cost 500 bucks and send me the

check.

APPEALS OFFICER GALLAGHER: Well, I

| don’ t doubt that if you were to make such a request, it

é would -- the response would be that, but perhaps if Mr.

Shea -- is your ophthalmologist still in town?
MR. SHEA: He is.

APPEALS COFFICER GALLAGHER: Yeah. I bet
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if Mr. Shea was to go to his ophthalmologist and even
with a suggested format of a letter to make it easy, I

| bet -- but, we may not need that. It may already be in
the file. It may be easier to go that route, though,
than to go through all the files looking for it. So,
Mr. Crown, I have the impression that if I was to issue
a decision that indicated that sufficient documentation
has been provided, if one considers the documentation
that statute policy and/or regulation states as
required has been provided and remand this to you for a
new determination, that such could occur, would you
have all the information that you would need then?

MR. CROWN: Yeah. And if I have the
dates that it wasn’t a year, that would make it even
easier.

APPEALS OFFICER GALLAGHER: Yeah. Yeah.
Now --

MR. CROWN: And I'm sure, as you said,
Your Honor, Tommy could just pick up on a prescription
- pad note the doctor’s records and drop it off here that
say, you know, he’s been -- he was my patient way back
i when, he was unable to work for at least a year, we’'d
accept that. He’s the treating physician at Sierra
? Eye. Is that what he said?

APPEALS OFFICER GALLAGHER: Yes.
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MR. CROWN: Yeah.

APPEALS OFFICER GALLAGHER: Yeah, but
that -- that’s certainly my intention at this point in
time to --

MR. SHEA: You know, I did fly up from
southern California to take care of this matter. This
isn’t just a chip down the road for me and it’s been
several years.

APPEALS OFFICER GALLAGHER: I know. I'm
sorry, sir. But I --

MR. SHEA: The easiest route would be --

APPEALS OFFICER GALLAGHER: Yeah. I'm
unaware and certainly in the workers compensation --

MR. SHEA: Very appreciated.

APPEALS OFFICER GALLAGHER: -- arena, I
have limited ability to pay -- provide a person
transportation costs. I am unaware if I have such
ability in victims of crime appeals. Are you aware of
that, Mr. Pakele or Mr. Crown?

MR. PAKELE: Your Honor, I’'m not aware
of that. I’'d like Mr. Crown to weigh in on that.

MR. CROWN: You mean, for -- to provide
a benefit for flight?

APPEALS OFFICER GALLAGHER: Yes, or

transportation.

Court Reporting Services
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MR. CROWN: No, I think because he’s the
' moving party, they probably wouldn’'t pay it.

APPEALS OFFICER GALLAGHER: Well, I know
in workers comp, the moving party gets paid if he wins.

MR. CROWN: Oh.

APPEALS OFFICER GALLAGHER: But I'm not
at all certain -- I tell you what. That can be the
subject of a motion, if Mr. Pakele finds some authority
for that.

MR. PAKELE: Thank you, Your Honor.

APPEALS OFFICER GALLAGHER: You could
ask me to provide such via motion.

MR. PAKELE: Okay.

APPEALS OFFICER GALLAGHER: My knee jerk
reaction that -- my knee jerk reaction is often wrong,
but my knee jerk reaction is that I don’t have the
authority in these types of cases.

MR. PAKELE: They -- but what the Court

does have the authority, if I could -- at this point 1in

time, pine in on Statute 217.140. It does -- it says
here, “The Hearing Officer, may as a party and order
enter pursuant to the provisions of 217.010 - 217.270,

inclusive, allow reasonable attorney’s fees. But these

may not include 10 percent of the award. So we would

' ask reasonable attorney’s fees of 10 percent be tacked

Court Reporting Services
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on to whatever the ultimate award is and, hopefully, we
have one, and to make that motion right now and that
may take care of --

APPEALS OFFICER GALLAGHER: Okay.

MR. PAKELE: -- the (unintelligible) of
a transportation cost.

APPEALS OFFICER GALLAGHER: I need it in
writing. So if you would provide me --

MR. PAKELE: Need it in writing?

APPEALS OFFICER GALLAGHER: I know it
just adds to the attorney’s fees, but if you could put
it -- give me a written motion --

MR. PAKELE: Okay.

APPEALS OFFICER GALLAGHER: --
requesting under that statute for attorney’s fees.
It’s the first such request that’s ever been made of
me. I clearly want to consider it carefully.

MR. PAKELE: Well, thank you. 1I'1ll
brief you, depending on what happens.

APPEALS OFFICER GALLAGHER: Yeah.

MR. PAKELE: Thank you.

APPEALS OFFICER GALLAGHER: Yeah. So
f anything further to say at this time, Mr. Crown?
MR. CROWN: I have nothing further, Your

Honor.

Court Reporting Services
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APPEALS OFFICER GALLAGHER: Okay. I've

heard everything I need to hear. Do you need to make
any additional comments, Mr. Pakele?

MR. PAKELE: No. No, Your Honor. By
way of opening statement, the same thing I said in the
beginning is the same thing I said now. You know, I
would say this. In a perfect world, we could snap our
fingers and get the exact information that we need.
However, over the process of a few years and a person
is unrepresented, you know, but doing the best he can
in the program and the program tells him to fill out
these forms. He filled them out and he keeps doing
what he has to do and time goes on. And I wouldn't --
until we are here today. He lives in California. 1It’'s
a tough call to come back up here. I am wondering how
long does he have to continue to try to access this
program, but my last closing remark says it’s the

policy of this state to give him -- how long has he

been hurt? And they’re sitting on a bunch of money §

over there.

APPEALS OFFICER GALLAGHER: Well --

MR. PAKELE: But if -- then let me say
this, basically, his idea -- well, if they’re not |
sitting on a bunch of money in the Victims Program -- I |

know the world has been a tough place. If they are

Court Reporting Services 19
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sitting on sufficient funds to give him some monies
under the program, he qualifies and he should get some.
| APPEALS OFFICER GALLAGHER: Yeah.
! MR. PAKELE: Thank you, Your Honor.
APPEALS OFFICER GALLAGHER: You bet.
That’s all. We’'re going off the record. Bye Mr.
Crown.

MR. CROWN: Goodbye. Thank you.

APPEALS OFFICER GALLAGHER: Thank you.

(Proceeding concluded at 11:30 a.m.)
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CERTIFICATTION

TITLE: In the Matter of the Contested Victims of Crime

Claim of: Thomas Shea

DATE: January 19, 2012

LOCATION: Carson City, Nevada 89701

The below signature certifies that the
proceedings and evidence are contained fully and
accurately in the digital audio files as reported at the
proceedings in the above-referenced matter before the

Department of Administration, Appeals Office.

; DENISE SHOEMAKER
| COURT REPORTING SERVICES
V
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NEVADA DEPARTMENT OF ADMINISTRATION

VHPDC

1050 E. WILLIAM, SUITE 450
CARSON CITY, NV 89701

In the Matter of the Contested

Industrial Insurance Claim of: Claim No:

FILED
OCT 11 29y

OEPT OFADM/NIST

APPEALS op,:,c’;‘;ﬂor«

05-10001641-CC

Hearing No: 35638-SA

Appeal No:

THOMAS SHEA,

Claimant.

ORDER

For good cause, the Motion for Continuance is granted. This matter is

reset for hearing on:

DATE: Thursday, January 19, 2012

TIME: 11:00AM
IT IS SO ORDERED.

O T sleo

35637-SA

36299-DSG
36297-DSG

DEBORAH S GALLAGHER

APPEALS OFFICER

JECEIVED
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing ORDER was duly mailed,
postage prepaid OR placed in the appropriate addressee runner file at the
Department of Administration, Hearings Division, 1050 E. Williams Street,
Carson City, Nevada, to the following:

THOMAS SHEA
25924 VIANNA AVE #6
LOMITA, CA 90717

GARY M PAKELE, ESQ.
432 COURT ST

RENO NV 89501-1725

BUILDING [ SUITE 205
GEORGE CROWN

VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE

RENO, NV 89502

Dated this )] day of October, 2011.

%L@ (Zaten)
Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada
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GARY M. PAKELE, ESQ.
Law Office of Gary M. Pakele
432 Court Street

Reno, Nevada 89501
775.348.6699

Attorney for Thomas Shea

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

In the Matter of the Contested Industrial )
Insurance Claim of : Claim No: 05-10001641-CC
Hearing No: 35638-SA
35637-SA
Appeal No. 36299-DSG
THOMAS SHEA 36297.DSG

able to obtain the required documents necessary for the hearing scheduled for 10/17/11.

CLAIMANT'S MOTION FOR SECOND CONTINUANCE OF HEARING

COMES NOW Claimant THOMAS SHEA, by and through his Counsel, GARY M.
PAKELE, ESQ., and hereby files his Motion for a Second Continuance of Hearing before this

Appeals Officer now scheduled for Thursday, 10/17/11 at 9:00 a.m.

The first hearing was scheduled on 9/8/11, Claimant’s Counsel filed his first motion for
continuance due to the fact that Claimant had recently retained GARY M. PAKELE, ESQ. to
represent him in this matter, and due to the fact that Claimant did not have the needed

documents to proceed to hearing in this matter. Claimant’s Counsel believed that he would be

i compensation officer of the Victims of Crime Program. Mr. Crﬁ%ﬁdﬁl&ﬂﬂﬂ%}
Wy
\ L

UTaimant’s counsel was wrong. The matter is far more complicated than Claimant’s Counsel

kon’gmally assessed. Therefore, Claimant respectfully requests that this Appeal’s Officer grant a'

second continuance in this matter based upon the following. 3

Plaintiff’s Counsel has recently had open discussions with George Crown the assigned

ﬁ%

’ OCT 186 7y

]
VOCP - RENO |
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|

‘ y
Counsel that there was no question that Claimant was a victim of a violent crime on or about

? 3/17 03 when an unknown assailant attached Claimant by hitting him in the facc with a large

beer glass causing Claimant to suffer severe medical injuries including but not limited to being
totally blinded in one eye (now wearing a prosthetic eye), being partially blinded in the other

d eye, and suffering dental injury to several teeth and a broken jaw. The problem is that there has
been difficulty in obtaining pay records from Claimant's previous employers, Luciano’s
Restaurant and Accurate Painting, Inc., who Claimant was working for, both on a part- time

8
basis. Accurate Painting, Inc. has indicated that they have purged their files even though they

documented that Claimant was previously paid by them $14.30 per hour for 23 hours per work

week, and have acknowledged that they were aware that he was working for Accurate Painting,

Inc. when violently injured as a result of the criminal attack.

Therefore, Claimant needs additional time to request pay records from the Internal
Revenue Scrvice for the relevant periods of time Claimant worked for these companies.

14
Unfortunately, it is unknown how long it will take to get the required documents,

Mr. Crown has also stated that it is necessary to obtain additional medical records

16 . o .
showing that Claimant was disabled from work by this violent criminal attack and for how long

17 . . . . ) .
Claimant was certified as medically disabled from work. Claimant has certain issues with this

position. First, there is no question that Mr. Crown knows that Claimant was medically

disabled due to violent criminal attack for a long period of time after the attack, and he knows

20
when the attack occurred. Second, Mr. Crown knows that Claimant was totally blinded in one
21

eye and partially blinded in the other eye and that these injuries are permanently disabling so it |

is a mystery why the issue of how long Claimant was or will be disabled continues. It appears !

22

- 2 fobeself-evident -— =+ - —oo oo ’
24 ;‘ Nevertheless, Claimant needs additional time 1o acquire the necessary medical f
25 f documents and certifications necessary 10 prove his claim. Toward that end, Claimant’s f
% Counsel has requested Mr. Crown of the Victims of Crime Program to produce the files in both
7 cases. First the closed case, Claim #0324492-CC, conceming the medical expenses approved !
28

|
0
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and paid for by the program, and also the file in the instant case for this lost wage case, Claim #
0510001641-CC. Mr. Crown stated that he would produce the requested records but that it
would take some time since he is short of staff,
THE LAW

According to the Victim of Crime Program (VOCP) Standards for Determining
Compensation, a claim submitted for payment by the victim or provider is an “approved claim”
when all of the following occurs:

1) Receipt of the claim by VOCP, with all required supporting documentation; and

2) Verification that the claim is the responsibility of the applicant; and

3) Verification that the claim is crime related; and

4) Confirmation that the claim is for an approved benefit; and

5) Review and application of appropriate fee schedule or other approved rate; and

6) Approval by the compensation officer; and

7) Approval by the VOCP coordinator; and

8) Approval by the Administrative Services Division of the State Budget Office.

Claimant needs additional time to be able to meet the requirements of the program.

CONCLUSION

For good cause, Claimant respectfully requests that his request be granted and that the

hearing being re-scheduled in approximately three (3) months to allow Claimant the time to

acquire the IRS records, the employment records, and the medical records necessary to prove

his claim.

24

25

26

27

28

29
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the within document does not contain the

social security number of any person.

Respectfully submitted this 6™ day of October, 2011

LAW OFFICE OF GARY M. PAKELE
A

/G . PAKELE, ESQ.
432/ ot Street
Reno, Nevada 89501
775-348-6699
Attorney for Claimant Thomas Shea
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CERTIFICATE OF SERVICE BY U.S. MAIL

Pursuant to NRCP 5(b), I centify that I am an cmployee of the Law Office of Gary M.
Pakele and that on this date [ sent via facsimile and deposited for mailing in the United States
Post Office at Reno, Nevada with first class postage thereon, a true and correct copy of the

foregoing document addressed as follows:

BUILDING 1 SUITE 205
GEORGE CROWN

VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE

RENO, NEVADA 89502

Dated: October 6, 2011

m éi‘cbéajjwfj%éc&;

Employee
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NEVADA DEPARTMENT OF ADMINISTRATION

2
1050 E. WILLIAM, SUITE 450
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5 APPEALS éggg g; Now :
6| In the Matter of the Contested _ f
| Victims of Crime Claim of: Claim No:  05-10001641-CC
4 |
Hearing No: 35638-SA
8 35637-SA
9 Appeal No:  36299-DSG
THOMAS SHEA, 36297-DSG ;
10
Claimant.
B ;
12 ORDER
13 For good cause, the Motion for Continuance is granted. This matter is
141 reset for hearing on:
IS DATE: Monday, October 17, 2011
16 TIME: 1:30PM
17 IT IS SO ORDERED.
18
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The undersigned, an employee of the State of Nevada, Department of

Administration, Hearings Division, does hereby certify that on the date shown
ft below, a true and correct copy of the foregoing QRDER was duly mailed,
postage prepaid OR placed in the appropriate addressee runner file at the
Department of Administration, Hearings Division, 1050 E. Williams Street,

qf Carson City, Nevada, to the following:

L

l [ CERTIFICATE OF MAILING
|

4
S
6
71 THOMAS SHEA

25924 VIANNA AVE #6
LOMITA, CA 90717

8
% GARY M PAKELE, ESQ.
toll 432 COURT ST
/ RENO NV 89501-1725
1
BUILDING [ SUITE 205
12 f GEORGE CROWN
13]] VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE
14| RENO, NV 89502

15
16 Dated this_/Y{ _day of September, 2011.

17 Uhider Lotan)

18 Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada
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GARY M. PAKELE, ESQ. /’CcS‘
Law Office of Gary M. Pakele

432 Coust Street

Reno, Nevada 89501 e
775.348.6699 D ECE, JE R
Attorney for Randy Sargent j’ib
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VOCP - RENO
NEVADA DEPARTMENT OF ADMINISTRATION |

BEFORE THE APPEALS OFFICER *

In the Matter of the Contested Industrial

Insurance Claim of : Claim No:  05-10001641-CC

Hearing No: 35638-SA
35637-SA

Appeal No. 36299-DSG
THOMAS SHEA 36297-DSG

CLAIMANT’S MOTION FOR CONTINUANCE OF HEARING

COMES NOW Claimant THOMAS SHEA, by and through his Counsel, GARY M. PAKELE,
ESQ., and hereby files his Motion for Continuance of Hearing before this Appeals Officer now
scheduled for Thursday, September 8, 2011 at 9:00 a.m. Due to the fact that Claimant
recently retained GARY M. PAKELE to represent him in this matter, and due to the fact that
Claimant alone was having difficulty in obtaining needed discovery to proceed to hearing in
this matter, Claimant respectfully requests that this Appeal’s Officer grant a brief continuance
in this matter. Counsel for Claimant checked with Tasha, clerk to this Appeals Officer and
discovered that the date of Monday of October 17, 2011 at 1:30 p.m. is available for all parties
including this Court if the Court grants Claimant’s request. For good cause, Claimant

respectfully requests that his request be granted.
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AFFIRMATION PURSUANT TO NRS 239B.030

social security number of any person.

The undersigned docs hereby affirm that the within document does not contain the

Respectfully submitted this 7* day of September, 2011

LAW OFFICE OF GARY M. PAKELE

775-348-6699
Atorney for Claimant Thomas Shea
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CERTIFICATE OF SERVICE BY U.S. MAIL,

Pursuant to NRCP 5(b), I certify that | am an employee of the Law Office of Gary M.

Pakele and that on this date I sent via facsimile and deposited for mailing in the United States

Post Office at Reno, Nevada with first class postage thereon, a true and correct copy of the

foregoing document addressed as follows:

BUILDING I SUITE 205
GEORGE CROWN

VICTIMS OF CRIME PROGRAM
4600 KIETZKE LANE

RENO, NEVADA 89502

Dated: September 7, 2011
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E’mployee
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THOMAS SHEA,

10
I

| In the Matter of the Contested
Industrial Insurance Claim of:

NEVADA DEPARTMENT OF ADMINISTRATION

1050 E. WILLIAM, SUITE 450 Iy
CARSON CITY, NV 8970] /460

Claim No:  05-10001641-CC

Hearing No: 35638-SA
35637-SA

36299-DSG

Appeal No:
PP 36297-DSG

Claimant.

12]
13|
14
15|

|

16
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ORDER

For good cause, these matters are hereby consolidated.

IT IS SO ORDERED.

"q“?ﬁdé’w_e:”“ P
DEBORAH S GALLAGHER.
APPEALS OFFICER
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3| Department of Administration, Hearin
Carson City, Nevada, to the following:

CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
i below, a true and correct copy of the foregoing QRDER was duly mailed,

postage prepaid OR placed in the appropriate addressee runner file at the
gs Division, 1050 E. Williams Street,

7 I THOMAS SHEA
25924 VIANNA AVE #6

8| LOMITA, CA 90717
| GARY M PAKELE, ESQ.

432 COURT ST
RENO NV 89501-1725

BUILDING [ SUITE 205

12| GEORGE CROWN

VICTIMS OF CRIME PROGRAM

B 4600 KIETZKE LANE
14! RENO, NV 89502

LGS 91 5O

wd g pL o Cp of JOA

Dated this [3/ day of August, 2011.

Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada
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6| In the Matter of the Contested .
Victims of Crime Claim of: Claim No:  005-10001641-CC
,
Hearing No: 35637-SA
8
Appeal No: 36297-DSG

91! THOMAS SHEA,
10 Claimant. :
1
12 NOTICE OF HEARING
3
! YOU ARE HEREBY NOTIFIED that a hearing will be held in the |
14}l above-entitled matter before the Appeals Officer on: )

Date: Thursday, September 8, 2011

16 | o
Time: 9:00 AM REL;CJ Vi)
AUG 16 201

18 Place: Appeals Office Hearing Room
9 1050 E. Williams Street, Suite #450 “"“é“c‘gf,‘
Carson City, NV 89701 -

20 Phone: (775) 687-8420 |
2

l Should the Victim wish to make his appearance via telephone he or she !
2211 may do so by contacting this office prior to the date of the hearing and making
7 i’ arrangements therefore. }

|

24 f, |
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i DEBORAH S GALLAGHER
) APPEALS OFFICER
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| ’ CERTIFICATE OF MAILING

2
! The undersigned, an employee of the State of Nevada, Department of

| Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing NOTICE OF HEARING was

E
| duly mailed, postage prepaid OR placed in the appropriate addressee runner file
)
|

PN

at the Department of Administration, Hearings Division, 1050 E. Williams Street,

w

Carson City, Nevada, to the following:

71 THOMAS SHEA
| 25924 VIANNA AVE #6
8 LOMITA, CA 90717

I GARY M PAKELE, ESQ.
432 COURT ST
RENO NV 89501-1725

|

|

|

I

{
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|

!

BUILDING I SUITE 205 ’
GEORGE CROWN I
VICTIMS OF CRIME PROGRAM |
&

|

|

l

|

4600 KIETZKE LANE
15| RENO, NV 89502

16 |
17
s Dated this {5 day of August, 2011.
19 &j?gégj f?o)(ﬂj
Tasha Eaton, ‘Srupervising Legal Secretary
20 Employee of the State of Nevada
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Victim of Crime Claim of* Claics Nunber: 005-10001641-CC
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15924 VIANNA AVE #6 OFFICER :
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Chart
Patent: Thomas Shea Dats: 8/9/2011
Provider: Gerald G. Bottomiley Chart#: SHOOBS
Fhone: (310)377-0068 1.4 2
Office: 857 Siiver Spur Rd. Birthdate: 114/1978
Rolling Hills Estales, CA BO274
1838
@2 & & Bd B T oG @ s B @ T T O T T

Il Treatment Flan I Completed Il Condttions BB Existing This Prov I Existing Other Prov
Treatment Plan Estimate

Tooth Surface Code Prov Description ‘ Amount Pat Prim Ins Bscirm
DO150 GGB2 Comp oral eval-new/estab pat $6.00 95.00 0.00 0.00
D210 GGB2 Intracral-compiete saries (bw) 125.00 125.00 0.00 0.00
DO470  GGB2 Diagnostic casts 150.00 150.00 0.00 0.00
D008 GGB2 Wax-up case 1,450.00 1,450.00 0.00 0.00
D4810 GGB2 Periodontal maintenance 114.00 114,00 0.00 0.00
LL D4341.4 GGB2 Periodontal therapy 310.00 310.00 0.00 0.00
LR D4341.3 GGB2 Periodontal therapy 310.00 310.00 0.00 0.00
uL D43412 GGB2 Periodontal therapy 310.00 310.00 0.00 Q.00
UR D4341.1 GGB2 Periodomal therapy 310.00 310.00 0.00 0.00
D999 GGB2 Unspecified adjunct. proced,B/R 3,000.00 3,000.00 0.00 Q.00
D958  GGB2 Unspecified adjunct. proced, B/R 4,800.00 4.800.00 0.00 0.00
D8898  GBB2 Unspecifisd adjunct. proced,B/R 2,200.00 2,200.00 0.00 .00
D988  GGB2 Unspecified adjunct, proced, B/R Q 800.00 800.00 0.00 0.00

Treatment Plan Totals:  13.974.00 13,974.00 0.00 0.00

Treatment Plans Are Estimates Onty

UL=Upper Left URaUpper Right LL=Lower Lef LR=Lower Right
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STATE OF NEVADA \/ rt EBC/

DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

In the maner of the Contested Hearing Number- 35637-SA

Victim of Crime Claim of: Claim Number- 005-10001641-CC
THOMAS SHEA GEORGE CROWN COMPENSATION
25924 VIANNA AVE #6 OFFICER

LOMITA, CA 90717 VICTIMS OF CRIME

INTERDEPARTMENTAL MAIL

RENO.NV 895025000 RECELIVED

/
JUL 27 20

BEFORE THE HEARING OFFICER L

i ———— ! -
The Applicant's request for Hearing was fifed on June 24, 2011 and a Hearing was schegigagfor
July 21,2011, A Hearing was held on July 21,2011 in accordance with Chapter 217 of the Nevada

Revised Statutes,

The Applicant was present by telephone conference call. The Victim of Crime Program was
represented by Geo Crown, Compensation Officer, by telephone conference caj .

ISSUE
The Applicant appealed the Compensation Officer’s determination dated Aprii 7, 2011,
The issue before the Hearing Officer is denial of lost time wage and dental care.

DECISION AND ORDER

Having reviewed the submitted factyal evidence and in consideration of NRS 2
Nevada Victim of Crime Policies, Section 14, Number 5, the Hearing Officer finds the
Applicant’s appeal was not filed with the statutory 60 days. The Applicant signed the appeal
form on June 21, 201 I, mailed the documents on June 22,2011 based on the post mark from the
U.S. Postal Service and the document was received by the Hearing Officer on June 24,2011, the

a hearing officer on any matter within the hearing officer's authority, The compensation officer
IFprovide with his or her decision the necess